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EXECUTIVE SUMMARY

he 2011 “Arab Spring” sparked optimism that there would be profound democratic change

in the Middle East, a region dominated by autocratic and oppressive regimes. The lack of

rights and fundamental freedom for women was the most egregious manifestation of these

abusive governments. It was hoped that the ousting of dictators in Tunisia, Egypt, Yemen,

and Libya in 2011, and the mass demonstrations elsewhere, would bring about fundamen-
tal reforms, especially for women. Unfortunately, these changes did not materialize.

Women’s rights are essential for society as a whole. Many scholars and research studies have dem-
onstrated that women’s rights are “critical to economic development, active civil society and good
governance.”' The World Bank emphasizes that women’s equality is a core development objective in
its own right.> Researcher Steven Fish has found that countries that “marginalize women,” in contrast,
have “fewer anti-authoritarian voices in politics and more men who join fanatical religious and political
brotherhoods - two factors that stifle democracy”

Nevertheless, women in the Middle East enjoy few rights. According to the UN Arab Human
Development Reports, “nowhere in the Arab world do women enjoy equality with men,”* and they
“remain severely marginalized in Arab political systems.”* In the 2012 World Economic Forum’s Global
Gender Gap Index, the Middle East and North Africa (MENA) ranked the lowest of all regions world-
wide, and six of the ten lowest ranked countries were from the region.® The highest ranking MENA
country (apart from Israel, which ranked 56), is the United Arab Emirates, ranking 107 out of 136.”
Personal status laws discriminate against women in matters of marriage, divorce, child custody, and
inheritance. Some countries have oppressive guardianship systems, which severely restrict women’s
freedom of movement, expression, and ability to work. Repressive cultural practices such as child mar-
riage, female genital mutilation, polygamy, and “honor” crimes are endemic. Coupled with unsatisfac-
tory educational opportunities and extremely high rates of illiteracy, the laws and tribal customs create
an environment where there is both entrenched de jure and de facto discrimination.

The “Arab Spring” revolutions, beginning in Tunisia in December 2010, were hailed as a new beginning
for the MENA region. However, as noted by the Council of Europe, “There have been no major im-
provements in women’s lives.”® Other experts have commented that “there is no guarantee that women’s
rights activists will be able to turn their engagement into longer-term economic, social, and political

1 Isobel Coleman, “The Payoff from Women’s Rights,” Foreign Affairs 83 (2004) available at http://heinonline.org/HOL/LandingPage?col
lection=journals&handle=hein.journals/fora83&div=48&id=&page=.

2 World Bank, World Development Report: Gender Equality and Development, Washington DC (2012) at 3 available at http://siteresources.
worldbank.org/INTWDR2012/Resources/7778105-1299699968583/7786210-1315936231894/Overview-English.pdf.

3 Coleman, supra note 1.

4 United Nations Development Programme, The Arab Human Development Report 2004: Towards Freedom in the Arab World, United
Nations Development Programme Regional Bureau for Arab States (2005) at 92 available at http://www.arab-hdr.org/publications/other/
ahdr/ahdr2004e.pdf.

5 United Nations Development Programme, Arab Human Development Report 2002: Creating Opportunities for Future Generations,
United Nations Development Programme Regional Bureau for Arab States (2002) at 9 available at http://www.arab-hdr.org/publications/
other/ahdr/ahdr2002e.pdf.

6 Ricardo Hausmann, Laura D. Tyson, and Saadia Zahidi, The Global Gender Gap Report 2012, World Economic Forum (2012) at 17,
“Figure 2: Regional performance on the Global Gender Gap Index 2012” and at 8-9 “Table 3a: The Global Gender Gap Index 2012
rankings: comparisons with 2011, 2010, 2009, 2008, 2007 and 2006” available at http://www3.weforum.org/docs/WEF_GenderGap_
Report_2012.pdf.

7 Id.

8 European Union, Parliamentary Assembly, Resolution 1873, (2012) available at http://assembly.coe.int/ASP/Doc/XrefViewPDF.asp?



gains,” and there is “concern that women will see their rights erode.”” Many women have experienced
exclusion from the new governments and have seen their position move “from marginalization during

repressive regimes to rejection with Islamist regimes”*°

Given the importance of women’s rights and their contribution to the development of society, the pro-
motion of liberal democracy, and the strengthening of other human rights, they should be a primary fo-
cus of the most prominent human rights NGOs, specifically Amnesty International and Human Rights
Watch (HRW). And as noted above, given that women’s rights are the least protected within MENA
countries, it would seem to follow that these organizations should direct significant resources and sus-
tained campaigning toward promoting women’s rights within the MENA region.

As NGOs with huge budgets rivaling those of multinational corporations, and with tremendous influ-
ence among policy makers and in UN frameworks, Amnesty and HRW have a distinct advantage in
championing womenss rights. Research and advocacy by these organizations can give women’s issues
international prominence. Conversely, violations ignored by Amnesty and HRW may lead the me-
dia, academics, and policy makers to conclude that these problems are not serious enough to warrant
attention.

Despite the advantages of being well-funded, highly organized, and powerful actors, campaigning on
womens rights in the MENA region leading up to the Arab Spring was not a priority for Amnesty and
HRW. While these NGOs project an image of prioritizing women’s rights, both quantitative and qualita-
tive analyses of their activities demonstrate that this is not, in fact, an accurate assessment. Amnesty’s
and HRW’s campaigning was sporadic and impressionistic, without sustained advocacy, and not aimed
at achieving concrete objectives.

Instead, these groups chose to focus on issues related to criminal detention, armed conflict, and coun-
ter-terrorism. Often, the NGO agenda appeared to be driven by media interest and prominent world
events, or as a foil to U.S. policy.

Because of the core agenda drivers for these NGOs, there was relatively little campaigning on women’s
issues in the MENA region from 1990 through 2011. There was no reporting at all for some MENA
countries; in other instances, the minimal reporting soft-peddled abuses by repressive governments. As
a result, these NGOs were ill-prepared to deal with the Arab Spring upheavals.

In the aftermath of the Arab Spring, sustained campaigning by these NGOs has been all the more
important given the ascendancy of Islamist parties and the backlash against women throughout the
region. There is a sense of urgency among women activists for the need to “create a strong body to lobby
and advocate for rights”*" in order to prevent further deterioration. This period of tremendous uncer-
tainty, however, has not seen Amnesty and HRW step in to fill the vacuum. While coverage increased
from pre-2011 levels, sustained advocacy specifically on women’s rights is still not the main focus for

9 Isobel Coleman, “Is the Arab Spring Bad for Women?” Foreign Policy Magazine (20 Dec. 2011) available at http://www.foreignpolicy.
com/articles/2011/12/20/arab_spring_women.

10 Rola Dashti in Kendra Heideman and Mona Youssef, eds. Reflections on Women in the Arab Spring. Woodrow Wilson International
Center for Scholars (2012) at 3 available at http://www.wilsoncenter.org/sites/default/files/International %20 Women%27s%20Day%20
2012_4.pdf. See also Rabia el Morabet Belhaj and Anje Wiersinga. Wishes, Demands, and Priorities of National and Regional Women's
Organisations in the MENA Region. Rep. N.p.: International Alliance of Women (2013) available at http://www.coe.int/t/ngo/Source/
IAW_arab_spring_report.pdf.

11 Lina Hundaileh in Heideman, id., at 17.
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Amnesty and HRW in the region, and campaigning remains intermittent due to the core issues that
determine the NGOs’ agendas.

Several case studies are highlighted in this report, including coverage by Amnesty and HRW of wom-
en’s issues in the MENA region prior to 2011, the NGOs’ approaches towards supposed human rights
“reforms” for women, the rise of Islamist governments in the aftermath of the Arab Spring, and con-
flicts resulting from the dominant political agendas of these organizations. The record of Amnesty and
HRW on womens rights suggests that both organizations need to undertake a serious overhaul of their
methodologies, agenda setting, and driving ideologies in order to ensure that women’s rights receive
the prominence they deserve.

With regards to Amnesty, for example, external consultants hired by the NGO to evaluate its women’s
rights program found that “there is little evidence that Amnesty International was able to use its ‘might’
(name and reputation, resources, research and campaign work) to ‘change the global conversation,”*?
and further concluded that “Women’s rights are not yet part of Amnesty International’s DNA** The
evaluators noted many problems, including that new campaigns “lack any explicit analysis of or com-
mitment to women’s rights, despite a commitment to gender being explicit in [Amnesty’s strategic
plan],”** “Some staff do not see the need to learn about or work on women’s rights; it is still seen as
optional,”'® and “with the ending of [the Violence Against Women (VAW) program] the number of
staff employed to work on VAW and women’s rights has declined.”'® The main recommendation in the
evaluation was that “a clear plan for ensuring that Amnesty International takes women’s rights seriously

is needed urgently”!’

For HRW, no case better illustrates the NGOs soft-peddling approach on women’s issues in the MENA
region than its activities relating to Saudi Arabia. HRW acknowledges that the situation for women in
Saudi Arabia is untenable.'® Yet, despite this recognition, the organization has undertaken little sub-
stantive and sustained campaigning on the fundamental issues relating to women in the Kingdom.
Instead, it has chosen to focus on relatively minor concerns that may garner media attention, but have
had little to no impact on eliminating systemic abuse.

HRW?’s reporting on Saudi Arabia has also included analyses of whether its repressive guardianship
system is required under Islamic law - a discussion that would be unthinkable, for instance, in HRW
reports on gay rights and abortion in Catholic countries. Moreover, HRW'’s reporting on Saudi Arabia
is hesitant and often lacks the language of demand, certainty, urgency, and immediacy, and offers praise
for the most minor and illusory of rights reforms. In contrast to recommendations in reports on the
U.S., Israel, and other countries, there is no call for external intervention by other nations and inter-
national institutions, no demand for the establishment of international investigations or fact-finding

12 Tina Wallace and Helen Baflos Smith, “A Synthesis of the Learning from the Stop Violence Against Women Campaign 2004-10”
Amnesty International (2010) at 15 available at http://files.amnesty.org/archives/FINAL%20SVAW %20REVIEW %20SYNTHESIS%20
act770082010en-2.pdf.

13 Id. at 16.
141d.
151d.
16 Id.
17 Id. at 17.

18 Human Rights Watch, World Report 2013: Saudi Arabia (2013) available at http://www.hrw.org/world-report/2013/country-chapters/
saudi-arabia?



inquiries, no call for the imposition of international sanctions and embargoes, and no demand for
international prosecutions or other hard-hitting measures.

This approach has also been coupled with offensive statements by HRW’s leadership such as Executive
Director Ken Roth who has written “Of new #Saudi reforms for women—municipal voting, Olympics--
a greater work role, even if segregated, will matter most”'® (emphasis added) It is inconceivable that
Roth would have made similar statements relating to African-Americans or other minority groups.

The most troubling aspect of HRW’s soft approach is that it appears to coincide with a new strategy by
the organization to intensify fundraising from Gulf elites. This financing plan raises numerous ques-
tions regarding the impact of such funding on HRW’s priorities and agenda setting, as well as HRW’s
commitment to moral and ethical principles.

Amnesty’s and HRW’s skewed prioritization has had several negative consequences. For instance, with-
in the politicized frameworks of the UN, repressive regimes often dominate the agendas and promote
an immoral equivalence between the abusive policies of their governments and the policies of Western
democracies. By their disproportionate coverage of armed conflict, counter-terror, and Western abuses,
and their failure to engage in sustained campaigning on women’s rights, Amnesty and HRW feed this
dynamic. The lack of intensive campaigning allows these regimes to escape scrutiny and inoculates
them from having to respond to their critics. It similarly supports excuses proffered by autocratic re-
gimes that women’s rights are simply a “democratic fagcade” or evidence of “western imperialism.”*°
Moreover, Amnesty’s and HRW’s soft-peddling of abuses, excessive praising of even the most minor
reforms, and support for specific regimes that have exhibited hostility to women’s rights have served

those authoritarian regimes that actively seek legitimacy and credibility.

In addition, by analyzing abuses under a rubric of Islamic law, by minimally addressing violations,
and by failing to speak out against abuses for fear of being labeled “Islamophobic,” these NGOs bolster
attempts by MENA regimes to suppress criticism of violations under the guise of “respecting religion”
and give these governments cover for attacks on free speech rights.

Another negative consequence is that the failure to strongly advocate on behalf of women by Amnesty
and HRW can inflict incalculable damage on grassroots women’s rights NGOs. Support from powerful,
international NGOs is critical to the success of campaigns by smaller, more local groups that do not have
access to influential networks or the ability to lobby globally. As noted in the 2005 UN Arab Human
Development report, “it lies beyond the power and resources of the women’s movements to affect such
an entangled politico-social situation by themselves, which confirms that the fight for women’s freedom

»21

is the fight of Arab societies as a whole.

Downplaying abuses and magnifying reforms by Amnesty and HRW can undermine the work of local
groups. Media and policy makers are more likely to ignore issues that do not appear on the reporting
agenda of HRW and Amnesty. In other words, if Amnesty and HRW are not covering it, it must not be

19 Kenneth Roth, (@KenRoth), Twitter, September 11, 2012.

20 United Nations Development Programme, The Arab Human Development Report 2005, Towards the Rise of Women in the Arab World,
United Nations Development Programme Regional Bureau for Arab States (2006) at 22 available at http://www.arab-hdr.org/publica-
tions/other/ahdr/ahdr2005e.pdf.

211Id. at12.
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a problem of significant importance. Yet, as noted by Ramos, et al., “away from the media’s central zone
of interest” is where the impact of Amnesty and HRW can be most effective.??

Due to their power, influence, and resources, the agendas and priorities established by the larger in-
ternational NGOs can marginalize the priorities and concerns of the local organizations, even though
these actors are more aware of the most pressing issues and most affected by them. The approach
employed by Amnesty and HRW can also place local activists in danger: if their real problems are
minimized and ignored by the international community and media, there will be fewer oversight and
monitoring mechanisms in place. Authoritarian regimes can also leverage the praise of the powerful
NGOs that promote a narrative of reform to attack and harass those on the ground who disagree with
that assessment.

It can also be argued that the failure of Amnesty and HRW to advocate for women’s rights in the
Middle East as strongly as they have for issues facing the West is a form of racism. By failing to promote
international human rights norms universally and equally in all countries in the world, Amnesty and
HRW impart the message that authoritarian regimes and their supporters cannot handle and must be
shielded from tough criticism; that women in the Middle East are not entitled to the same freedoms
and political rights as women in the Western world; that they do not deserve the tough advocacy that
benefit Western women; and that Middle East women must be subject to the strictures of fundamental-
ist cultures and authoritarian regimes that exploit religion to suppress womens rights.

Finally, Amnesty and HRW also fail their donors, who expect that their money will be used to promote
human rights universally in accordance with the organizations’ mandates. Donors are usually not aware
that their money furthers narrow agendas that bolster the power of authoritarian regimes.

The current approach to women’s rights by Amnesty and HRW has immorally contributed to the po-
liticizing of human rights and the ongoing dilution of their universality. By prioritizing women’s rights,
these groups could play a greater role in promoting true reform for the MENA region, which might lead
to the blooming of an actual Arab Spring.

22 Howard Ramos, James Ron, and Oskar N. T. Thoms, “Shaping the Northern Media’s Human Rights Coverage, 1986-2000,” Journal of Peace
Research,vol.44,n0.4(2007) p 385-406, at 399 available athttp://www.jamesron.com/AcademicPubs/ShapingNorthernMediaHRCoverage.
pdf.



INTRODUCTION

he 2011 “Arab Spring” sparked optimism that there would be profound democratic change
in the Middle East, a region dominated by autocratic and oppressive regimes. Year after
year, the region ranked the lowest on scores related to political and human freedoms. The
lack of rights and fundamental freedom for women in the region was the most egregious
manifestation of these abusive governments. It was hoped that the ousting of dictators in
Tunisia, Egypt, Yemen, and Libya in 2011, and the mass demonstrations elsewhere, would bring about
fundamental reforms, especially for women. Unfortunately, these changes did not materialize.

Instead, as pointed out by Egyptian feminist activist Mona Eltahawy in an April 2012 Foreign Policy
article, “Why do they hate us?,” “when it comes to the status of women in the Middle East, it’s not bet-
ter than you think. It's much, much worse”** Eltahawy strongly condemned the lack of international
attention paid to the plight of women in the region in general, and in particular during the events of
the “Arab Spring” In the words of her impassioned plea, “until the rage shifts from the oppressors in
our presidential palaces to the oppressors on our streets and in our homes, our revolution has not even

»24

begun!

Women in the Middle East enjoy few rights. According to the UN Arab Human Development Reports,
“nowhere in the Arab world do women enjoy equality with men,”** and they “remain severely mar-
ginalized in Arab political systems.”*® Personal status laws discriminate against women in matters of
marriage, divorce, child custody, and inheritance. Some countries have oppressive guardianship sys-
tems in place, which severely restrict women’s freedom of movement, expression, and ability to work.
Repressive cultural practices such as child marriage, female genital mutilation, polygamy, and “honor”
crimes are endemic. Coupled with unsatisfactory educational opportunities and extremely high rates of
illiteracy, these laws and tribal customs create an environment where there is both entrenched de jure
and de facto discrimination. The absence of freedom for women in the Middle East is one of the most

acute human rights problems in the world today and one the most significant challenges for the region.

Given the importance of women’s rights and their contribution to the development of society, the pro-
motion of liberal democracy, and the strengthening of other human rights, they should be a primary fo-
cus of the most prominent human rights NGOs, specifically Amnesty International and Human Rights
Watch (HRW). And given that women’s rights are the least protected within the Middle East and North
Africa (MENA) countries, it would seem to follow that these organizations should direct significant
resources and sustained campaigning toward promoting women’s rights within the MENA region.*’

As NGOs with huge budgets rivaling those of multinational corporations and tremendous influence
among policy makers and in international frameworks, Amnesty and HRW have a distinct advantage in
championing women’s rights in the MENA region. Yet, this study will demonstrate that although these
organizations claim that women’s rights is of the highest priority for their advocacy and in particular

23 Mona Eltahawy. “Why do They Hate Us?” Foreign Policy, (May 2012) available at http://www.foreignpolicy.com/articles/2012/04/23/
why_do_they_hate_us?.

24 Id.

25 AHDR 2004, supra note 5, at 92.

26 AHDR 2002, supra note 6, at 9.

27 The term “Middle East and North Africa Region” (MENA) as used throughout this monograph refers to the countries of Algeria,

Bahrain, Egypt, Iran, Iraq, Jordan, Kuwait, Lebanon, Libya, Mauritania, Morocco, Oman, Qatar, Saudi Arabia, Syria, Tunisia, the UAE,
Yemen, and the Palestinian Authority (both Gaza and West Bank). Unless specifically noted, Israel is not included in this designation.
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for the Middle East, in practice, these organizations have not directed sustained attention to women’s
rights in this area of the world.

The analysis will show that Amnesty’s and HRW’s coverage of women’s rights was sporadic and impres-
sionistic, instead of continual and focused. When these NGOs did address issues relating to women’s
rights, their actions were often driven by media interest or a nexus to the foreign policy of the United
States, instead of focusing on where the abuses were most acute. Rarely did these groups pioneer cam-
paigns to raise awareness on issues out of the media spotlight. As soon as international focus on a
particular issue dissipated, so too did the attention of the NGOs.

The research also demonstrates that Amnesty and HRW officials’ attitudes towards rights abuses against
women in the Middle East is largely motivated by post-colonial ideology and a fear of being labeled
“Western” or “Islamophobic.” The failure to report and the “soft-peddling” of abuses also appears to be
driven by a desire not to be seen as supporting the policies of the U.S. government.

Additionally, in discussing abuses against women, Amnesty and HRW often employ language that is
much softer than that used to describe alleged violations committed by Western countries, reflecting a
tendency by these groups to opine on politics, promote specific regimes, and justify religious strictures.
In many cases, as will be described in the report, rather than documenting and condemning oftenses,
Amnesty and HRW gave praise and encouragement to abusive regimes. In several instances, these
NGOs marketed a fagade of regime reforms that were mostly illusory, as in Saudi Arabia, and even false,
as in the case of Libya. In other examples, and in contrast to the approach towards Western or non-
Muslim countries, these NGOs relied on Islamic precepts for their analyses, rather than the standards
established by international human rights law. And in still other cases, these organizations actively pro-
moted those who oppose true political and social freedom for women such as Amnesty’s embrace of a
Taliban supporter and HRW’s stance towards the Muslim Brotherhood. In essence, these organizations
have chosen a “kid-gloves” approach to promote change in dictatorial societies rather than engaging
in hard-hitting advocacy, tough “naming and shaming,” and application of universal, internationally-
adopted human rights standards.

As will be shown in this report, HRW and Amnesty have allowed ideology and politics to prevail at
the expense of true freedom for women. Doing so has compromised the role of these organizations as
independent “non-governmental” actors that monitor and report on universal human rights. Had a dif-
ferent, more sustained, hardline approach been adopted or even just attempted by these organizations,
perhaps women’s rights would be far more advanced in the MENA region, and the Arab Spring would
have truly led to positive change for women.

This monograph is divided into five sections. Section one will address international legal norms related
to women’s rights. Section two will examine the adherence to these norms in the MENA region. Section
three will briefly summarize the events of the Arab Spring and the impact of the political upheavals on
womenss rights. Section four will analyze the approaches of Amnesty International and Human Rights
Watch towards women’s rights in the MENA region prior to, during, and after the Arab Spring. Section
five will offer conclusions and recommendations.



SECTION I: THE CENTRALITY OF WOMEN’S RIGHTS

t the 1995 Fourth World Conference on Women in Beijing, then U.S. First Lady Hillary
Clinton proclaimed, “human rights are women’s rights and women’s rights are human
rights”*® The 1993 UN Vienna Declaration also affirms that “The human rights of wom-
en and of the girl-child are an inalienable, integral and indivisible part of universal hu-
man rights. The full and equal participation of women in political, civil, economic, social
and cultural life, at the national, regional and international levels, and the eradication of all forms of
discrimination on grounds of sex are priority objectives of the international community.’*’
Not only are rights for women fundamental in order to promote self-realization, but they are essential
for society as a whole. Many scholars and research studies have demonstrated that women’s rights are
“critical to economic development, active civil society and good governance.”** The World Bank em-
phasizes that women’s equality is a core development objective in its own right.>' Promotion of women’s
rights has been found to be the best way to improve “health, nutrition, and education; stem the spread
of HIV/AIDS; build robust and self-sustaining community organizations; and encourage grassroots
democracy”*? In contrast, researcher Steven Fish has found that countries that “marginalize women”
have “fewer anti-authoritarian voices in politics and more men who join fanatical religious and political
brotherhoods - two factors that stifle democracy”*?

United Nations

Women’s rights have been a chief concern of the United Nations since its founding. Article 1(3) of
the UN Charter specifies that one of the main purposes of the UN is to “achieve international co-
operation...in promoting and encouraging respect for human rights and for fundamental freedoms
for all without distinction as to...sex...”** The Declaration of Human Rights similarly includes gender

neutral language, and the Commission on the Status of Women was one of the first UN bodies to be
established.*

Three of the UN’s eight Millennium Development Goals relate to women’s rights including promoting
gender equality and women’s empowerment, reducing child mortality, and improving maternal health.>*
As explained in General Assembly resolution 65/1, “gender equality, the empowerment of women,

28 “First Lady Hillary Rodham Clinton Remarks for the United Nations Fourth World Conference on Women,” (September 5, 1995)
available at http://www.un.org/esa/gopher-data/conf/fwcw/conf/gov/950905175653.txt.

29 UN General Assembly, Vienna Declaration and Programme of Action, (12 July 1993) A/CONEFE.157/23, at Part I: 18 available at: http://
www.refworld.org/docid/3ae6b39ec.html and http://www.ohchr.org/EN/ProfessionalInterest/Pages/Vienna.aspx.

30 Coleman, supra note 1.

31 World Bank, World Development Report 2012 Overview: Gender Equality and Development, Washington DC: (2012), at 3 available
at http://siteresources.worldbank.org/INTWDR2012/Resources/7778105-1299699968583/7786210-1315936231894/Overview-English.
pdf.

32 Coleman, supra note 1.

331d.

34 United Nations Charter, chapter 1, available at http://www.un.org/en/documents/charter/chapterl.shtml.
35 Founded 21 June 1946 by ECOSOC.

36 United Nations, “Millennium Development Goals”, Number 3 “promote gender equality and empower women;” Number 4 “Improve
child mortality;” Number 5 “Improve maternal health” available at http://www.un.org/millenniumgoals/.
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women’s full enjoyment of all human rights...are essential to economic and social development.”*” In
order to achieve these goals, UN member states are called upon to promote women’s political participa-
tion and to eradicate discrimination.*®

The UN has also convened four international conferences on women’s rights beginning in Mexico City
in 1975. Subsequent conferences were held in Copenhagen (1980), Nairobi (1985), and Beijing (1995).
These conferences were aimed at formulating action plans to eliminate discrimination and to promote
women’s full participation in society in both the political and social spheres.*

In 1994, the Commission on Human Rights established the Special Rapporteur on violence against
women to conduct fact-finding on its causes and consequences; its mandate was renewed in 2011. The
Rapporteur produces country reports, based on site visits and annual reporting by each country.*® To
date in the MENA region, the Rapporteur has issued reports on the Palestinian Authority, Iran, Algeria
(twice), Saudi Arabia, Jordan, and Somalia.

In 2010, the General Assembly created “UN Women, the United Nations Entity for Gender Equality
and the Empowerment of Women,” merging four UN institutions*' dealing with women’s rights in or-
der to maximize resources and impact and to accelerate the promotion of gender equality.** The three
main goals of the new organization are ending discrimination against women and girls, promoting
women’s empowerment, and achieving equality between men and women.*’

Alsoin 2010, the UN Human Rights Council established the Working Group on Discrimination Against
Women to implement best practices in eliminating discriminatory legislation and to recommend leg-
islation that will promote women’s equality. Part of the group’s mandate includes conducting country
visits and reporting on issues related to discrimination against women.** By the middle of 2013, the
group had conducted visits to Morocco, Moldova, Tunisia and Iceland.*®

International Human Rights Law

Women’s rights and gender equality are also enshrined in international human rights law instruments.
The travaux preparatoires for the two main international human rights treaties, the International
Covenant on Civil and Political Rights (ICCPR) and the International Covenant on Economic, Social,

37 United Nations, “Resolution adopted by the General Assembly: 65/1. Keeping the promise: united to achieve the Millennium
Development Goals”, A/Res/51/1,( 2010) available at http://www.un.org/en/mdg/summit2010/pdf/outcome_documentN1051260.pdf.

38 Id. at pages 16-17 §72.

39 Due to pressure from the Arab League and the Organization of the Islamic Conference, many of these action plans did not go far
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and Cultural Rights (ICESCR), made clear that “the same rights should be expressly recognized for
men and women on an equal footing and suitable measures should be taken to ensure that women had
the opportunity to exercise their rights”*® Moreover, these treaties mandate both de facto and de jure
equality.*’

Specifically, article 2(1) of the ICCPR obligates States’ parties to “respect and to ensure to all individuals
within its territory and subject to its jurisdiction the rights recognized in the present Covenant, with-
out distinction of any kind, such as...sex...”*® Article 3 reiterates gender equality mandating that “the
States Parties to the present Covenant undertake to ensure the equal right of men and women to the
enjoyment of all civil and political rights set forth in the present Covenant.” ** Article 4(1) requires that
any derogations from the provisions of the treaty resulting from public emergency may not involve dis-
crimination on the basis of sex.”® According to General Comment 19 of the Human Rights Committee
(the body charged with overseeing compliance with the ICCPR), Article 23 prohibits discrimination
on the basis of sex in relation to marriage, divorce, and child custody issues.>* Article 26 restates the
principles of nondiscrimination, including on the grounds of gender:

All persons are equal before the law and are entitled without any discrimination to the equal
protection of the law. In this respect, the law shall prohibit any discrimination and guaran-
tee to all persons equal and effective protection against discrimination on any ground such
as race, colour, sex, language, religion, political or other opinion, national or social origin,
property, birth or other status.>?

Similarly, Article 2(2) of the ICESCR mandates that States’ parties “undertake to guarantee that the
rights enunciated in the present Covenant will be exercised without discrimination of any kind as
to race, colour, sex, language, religion, political or other opinion, national or social origin, property,
birth or other status”>* Under Article 3, treaty parties “undertake to ensure the equal right of men and
women to the enjoyment of all economic, social and cultural rights set forth in the present Covenant”**
Article 7(a)(i) (i) requires equal pay for equal work without distinction of any kind, and in particular

mandates that women receive “guaranteed conditions of work not inferior to those enjoyed by men”**

46 United Nations Committee On Economic, Social And Cultural Rights, 34th session, “Substantive Issues Arising In the Implementation
Of The International Covenant On Economic, Social And Cultural Rights, General comment No. 16 (2005) The equal right of men and
women to the enjoyment of all economic, social and cultural rights (art. 3 of the International Covenant on Economic, Social and Cultural
Rights)” at paragraph 2 available at http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G05/435/39/PDF/G0543539.pdf?OpenElement.

471d. at €7.

48 International Covenant on Civil and Political Rights, G.A. res. 2200A (XXI), 21 U.N. GAOR Supp. (No. 16) at 52, U.N. Doc. A/6316
(1966), 999 UN.T.S. 171, entered into force Mar. 23, 1976. available at University of Minnesota: Human Rights Library http://wwwl.
umn.edu/humanrts/instree/b3ccpr.htm
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51 Office for the High Commissioner for Human Rights, “General Comment 19” (1990) http://www.unhchr.ch/tbs/doc.nsf/(Symbol)/6f
97648603f69bcdc12563ed004c38812

52 ICCPR, supra note 48.

53 International Covenant on Economic, Social and Cultural Rights, G.A. res. 2200A (XXI), 21 UN.GAOR Supp. (No. 16) at 49, UN.
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Moreover, the travaux preparatories for the ICESR explicitly state that articles 2 and 3 must be read in
conjunction with every right guaranteed in the treaty.>

The ICESCR repeatedly mentions the principle of equality because as emphasized in General Comment
20 of the ESCR Committee, “non-discrimination and equality are fundamental components of interna-
tional human rights law”*” It further notes that in order to fulfill the requirements of the treaty, States
must eliminate discrimination “both formally and substantively”*® and they must adopt measures, in-
cluding domestic laws, “to ensure that individuals and entities in the private sphere do not discriminate

»59

on prohibited grounds.

In 1979, the General Assembly adopted the Convention on the Elimination of Discrimination Against
Women (CEDAW), and it entered into force in 1981.°° The treaty requires that States Parties take both
legislative and executive action to eliminate discrimination of women, as well as take all “appropriate
measures” to eliminate de facto discrimination including “modify[ing] or abolish[ing] existing laws,
regulations, customs and practices which constitute discrimination against women.”®! Art. 5(a) further
reiterates that States parties “shall take all appropriate measures...to modify the social and cultural
patterns of conduct of men and women with a view to achieving the elimination of prejudices and
customary and all other practices which are based on the idea of the inferiority or the superiority of
either of the sexes or on stereotyped roles for men and women.” The treaty also calls for full political
participation for women including suftrage and ability to hold public office, parity in education and
employment, elimination of discrimination in issues relating to marriage, family, and children, and
equal legal and civil capacity.®

56 UN Committee on Economic, Social and Cultural Rights (CESCR), General Comment No. 16: The Equal Right of Men and Women
to the Enjoyment of All Economic, Social and Cultural Rights (Art. 3 of the Covenant), (11 August 2005) E/C.12/2005/4, at 41 available at
http://www.refworld.org/docid/43f3067ae.html [accessed 7 November 2013].

57 UN Committee on Economic, Social and Cultural Rights (CESCR), General comment No. 20: Non-discrimination in economic, social
and cultural rights (art. 2, para. 2, of the International Covenant on Economic, Social and Cultural Rights) (2 July 2009) E/C.12/GC/20, €2
available at http://www.refworld.org/docid/4a60961f2.html [accessed 7 November 2013].
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60 UN General Assembly, “Convention on the Elimination of All Forms of Discrimination Against Women,” (18 December 1979), United
Nations, Treaty Series, vol. 1249, p. 13, available at: http://www.refworld.org/docid/3ae6b3970.html [accessed 7 November 2013] http://
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SECTION II: WOMEN’S RIGHTS IN THE MIDDLE EAST AND NORTH
AFRICA REGION

The term “Middle East and North Africa Region” (MENA) as used throughout this monograph refers to the
countries of Algeria, Bahrain, Egypt, Iran, Iraq, Jordan, Kuwait, Lebanon, Libya, Mauritania, Morocco,
Oman, Qatar, Saudi Arabia, Syria, Tunisia, the UAE, Yemen, and the Palestinian Authority (both Gaza
and West Bank). Unless specifically noted, Israel is not included in this designation.

The AHDR Reports

espite the importance of women’s rights to society and the codification of equality for

women in international human rights law, in many parts of the world women’s rights

and equality are neither recognized nor promoted to their full extent. This is particular-

ly true among the countries of the MENA region. These states have consistently ranked

the lowest in the world in terms of the protection and promotion of women’s rights.
According to the UN Development Programme’s Arab Human Development Reports (AHDR), a series
of reports prepared by a group of Arab scholars to address development and other economic and soci-
etal challenges of the 22 member states of the Arab League,®’

Despite variations from country to country, rights and freedoms enjoyed in the Arab
world remain poor. Even disregarding foreign interventions, freedom in Arab countries
are threatened by two kinds of power: that of undemocratic regimes and that of tradition
and tribalism, sometimes under the cover of religion. These twin forces have combined to
curtail freedoms and fundamental rights and have weakened the good citizen’s strength and
ability to advance.®*

The impact of these forces on the rights and freedoms of women is even more acute. As stated by the
AHDR, “women suffer from inequality with men and are vulnerable to discrimination both in law and
in practice”® In fact, the AHDR explicitly acknowledges that “nowhere in the Arab world do women

63 AHDR 2002, supra note 5. The countries of the Arab League are Algeria, Bahrain, Comoros, Djibouti, Egypt, Iraq, Jordan, Kuwait,
Lebanon, Libya, Mauritania, Morocco, Oman, Qatar, Saudi Arabia, Somalia, Sudan, Syria, Tunisia, United Arab Emirates, Yemen, and the
Palestinian Authority.

64 AHDR 2004, supra note 4, at 8-9.
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enjoy equality with men”®® and that “women remain severely marginalized in Arab political systems and

broadly discriminated against in both law and custom.”®’

The first AHDR (2002) highlights three deeply rooted shortcomings that have posed serious obstacles
to the full realization of human rights and women’s equality in MENA countries: “freedom, empower-
ment of women, and knowledge”*® For instance, after comparing data gathered from seven global re-
gions, the Arab region ranked lowest in terms of freedom by a significant margin,* as well as the lowest
for political participation.”® Similarly, MENA ranked below average in every metric for governance in-
stitutions.”" The report stresses that in order to improve, Arab societies must provide for “the complete
empowerment of Arab women, taking advantage of all opportunities to build their capabilities and to
enable them to exercise those capabilities to the full””? Other areas of significant concern for the Arab
region described in the AHDR series include literacy (more than half of Arab women are illiterate),
education (the region has one of the world’s lowest rates for female education),”® maternal mortality
(at a rate double those “of the Caribbean and Latin America, and four times that of East Asia”),”* and
political representation (the lowest proportion of women representatives in parliaments).”®

The 2005 AHDR focused specifically on gender in the Arab World”® and concludes that a primary rea-
son for the lack of women’s equality in the MENA region is that “the prevailing masculine culture and
values see women as dependents of men.””’ It further notes that legal systems entrench these attitudes
by “claiming to be acting in defence of obedience or ‘honour” of women.”® The report also points out
that in several cases, “minimal reforms in women’s rights were used as a pretext to limit broader politi-

cal reform such as freedom of speech and association”””

The Global Gender Gap Index ¢ Freedom House Rankings

According to the Global Gender Gap Index compiled annually by the World Economic Forum, which
measures gender-based disparities and tracks changes over time, the states in MENA consistently rank

66 Id. at 92.
67 AHDR 2002, supra note 5, at 9.
68 Id. at vii.

69 Id. at 27, Figure 2-4: “Average value of freedom scores, world regions, 1998-9” The seven world regions are North America, Oceania,
Europe, Latin America/Caribbean, South/East Asia, Sub-Saharan Africa, and Arab countries.

70 Id. at 108.
711d. at 110-11.
72 1Id. at VIL.

73 Id. at 3, 151-55.
74 Id. at 3.

75 1d.

76 AHDR 2005, supra note 20. The author would like to comment, however, that certain statements in the report calling Hamas “pluralis-
tic” and the apparent endorsement of deliberate suicide bombing and rocket attacks on Israeli civilians at cafes, buses, malls, etc.. in viola-
tion of international law, are offensive to the extreme and are indicative of highly entrenched immoral attitudes within UN frameworks
and in the Arab world. These dysfunctional beliefs and blatant distortions of international law are part and parcel of the same institutional
culture that enables authoritarian and abusive regimes to maintain control of UN human rights frameworks and entrenches abuses of
human rights, in particular, those of women.
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at the bottom of the 136 countries surveyed.*® The survey analyzes women’s access to education, politi-
cal participation, economic opportunity, and health. In 2012, MENA ranked the lowest of all regions
worldwide,®! and the ten lowest ranked countries include Yemen (135), Syria (132), Saudi Arabia (131),
Morocco (129), Iran (127), and Egypt (126).*> Saudi Arabia and Qatar were two of only three countries
that ranked zero for women’s political empowerment (Brunei was the third).** The highest ranking
MENA country on the Global Gender Gap Index, the United Arab Emirates, is only ranked 107.%*

Similarly, Freedom House has consistently ranked the vast majority of MENA states as “not free” No
country in this region was ranked “free.” Only Egypt, Lebanon, Libya, Kuwait, Morocco, and Tunisia
were ranked “partly free”®® In terms of women’s rights, Freedom House’s 2010 report “Women’s Rights
in the Middle East and North Africa” starkly notes that

women throughout the Middle East continue to face systematic discrimination in both
laws and social customs. Deeply entrenched societal norms, combined with conservative
interpretations of Shari‘a (Islamic law), continue to relegate women to a subordinate status.
Women in the region are significantly underrepresented in senior positions in politics and
the private sector, and in some countries they are completely absent from the judiciary.
Perhaps most visibly, women face gender-based discrimination in personal-status laws,
which regulate marriage, divorce, child guardianship, inheritance, and other aspects of fam-
ily life. Laws in most of the region declare that the husband is the head of the family, give
the husband power over his wife’s right to work, and in some instances specifically require
the wife to obey her husband. Gender based violence also remains a significant problem.*

As noted by Isobel Coleman, an expert on women in the Middle East at the Council of Foreign Relations,
these outcomes are a result of “conservative, patriarchal practices, often reinforced by religious values.”
And even though it is recognized that improvement of women’s standing would positively impact the
economy and other aspects of these societies, Coleman notes that supporting women’s human rights
are viewed as “subversive.” Coleman concludes that those countries “that suppress women are likely to
stagnate economically, fail to develop democratic institutions, and become more prone to extremism.”*’

De Jure Discrimination

In many countries in the MENA region, discrimination based on gender is not prohibited.*® But even

80 Hausmann, supra note 6.
81 Id. at 17, Figure 2: Regional performance on the Global Gender Gap Index 2012.

82 Mali (128), Cote d’'Ivoire (130), Chad (133) round out the bottom 10. See p. 25, infra, for a table showing rankings for all Middle East
countries.

83 Hausmann, supra note 6, at 16 “Table 5: Rankings by subindex, 20127
84 Id. at 18 “Table 6: Rankings by region, 2012”.

85 Freedom House, “Map of Freedom” (2013) available at http://www.freedomhouse.org/sites/default/files/Map%200f%20Freedom %20
2013%2C%20final.pdf.

86 Sanja Kelly. “Hard-Won Progress and a Long Road Ahead: Women’s Rights in the Middle East and North Africa” Women’s Rights in
the Middle East and North Africa: Progress Amid Resistance. ed. Sanja Kelly and Julia Breslin. New York: Rowman & Littlefield (2010)
available at http://www.freedomhouse.org/sites/default/files/270.pdf . While this report, written prior to the “Arab Spring”, mentions a
few gains for women in the region, many of these advances were dialed back or even eliminated after 2011.

87 Coleman, supra note 1.
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in those countries where gender discrimination is ostensibly prohibited by law,*® pervasive legal and
social inequality persists. This is due in large part to the incorporation of Sharia law into personal status
laws and family codes. Women are viewed as minors and under the guardianship of their husbands and
fathers. Violence perpetrated by family members is overlooked and rarely prosecuted. Laws generally
discriminate against women in all matters relating to nationality, marriage, divorce, and child custody.
Women’s presence and roles in public life and spaces are often strictly controlled.

Domestic Violence

In all MENA countries, domestic violence is a serious problem. Most countries, including Bahrain,
Egypt, Iran, Palestinian Authority, Jordan, Lebanon, Saudi Arabia,”® and Syria, do not explicitly pro-
hibit it.>' In Algeria, in order for a victim of spousal abuse to file charges, she must be incapacitated
for at least fifteen days and present a doctor’s note.”> In Iraq, a husband may legally punish his wife
“within certain limits prescribed by law or custom.” Under the UAE’s penal code, men are allowed to
use violence against female and minor family members.”* Even in countries where some legal remedies
are available for domestic violence victims, the law is mostly unenforced.”

Throughout the region, with the exception of Tunisia, spousal rape is not criminalized. While the penal
codes criminalize rape in Algeria, Bahrain, Iraq, Libya, the Palestinian Authority, Qatar, and the UAE,
they do not specify whether spousal rape is prohibited under the law.’® In other countries, such as
Egypt, Iran, Jordan, Kuwait, Lebanon, Morocco, Oman, Saudi Arabia,’® Syria, and Yemen, spousal rape
is not a crime.”” In Iraq, Lebanon and Syria, charges of rape are dropped and the conviction nullified if
the rapist marries his victim.’® In Saudi Arabia, rape victims themselves can be criminally prosecuted.””

Honor killings (murders perpetrated by relatives in order to ostensibly defend “family honor”) are perva-
sive in many MENA countries including Egypt, Iraq, Jordan, Lebanon, and the Palestinian Authority.'
These include gruesome crimes such as beheadings, burning alive, forced self-immolation, and torture,
primarily committed against girls and women who are accused of behaving “immorally.” Penal law re-
garding these crimes weigh heavily in favor of the perpetrators and impose light criminal punishment.
In Kuwait, for instance, the maximum penalty for an honor killing is 3 years in jail. In Iran, women can

89 Algeria, Egypt, Iran (though its anti-discrimination provision is limited to be “in conformity with Islamic criteria”), Palestinian
Authority, Lebanon, Libya, Morocco, Oman, Syria, Tunisia

90 On September 2, 2013, the Saudi parliament passed a law imposing minor criminal and financial penalties for domestic abuse.
Whether the law in fact will be incorporated and implemented remains to be seen. See, e.g., Stephanie Ott, “Human rights campaigners
welcome Saudi Arabia’s law on domestic violence” (September 2, 2013) available at http://www.cnn.com/2013/09/02/world/meast/saudi-
arabia-domestic-violence/index.html.

91 See various country reports at U.S. Department of State, “Country Reports on Human Rights Practices for 2012” available via http://
www.state.gov/j/drl/rls/hrrpt/humanrightsreport/index.htm#wrapper.
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enforce given Saudi Arabia’s guardianship system for women.
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be sentenced to flogging and death by stoning for sexual or moral offenses such as adultery, prostitu-
tion, or bearing illegitimate children.'”* Women are subject to the death penalty if they have sexual
relations with a non-Muslim man.'*?

Female Genital Mutilation (FGM) is also widely practiced with rates as high as 98% in Somalia, 93% in
Djibouti, 91% in Egypt, 88% in the Sudan, and 23% in Yemen.'®

Personal Status Laws & Family Codes

Sharia law is fully in place in Iran, Iraq, Mauritania, Qatar, Saudi Arabia, Sudan, the UAE, and Yemen.
In other MENA countries, while Sharia law does not govern the entire legal system, it is applied in
many areas of the law that regulate women’s lives, particularly family codes and personal status laws.

Many of these laws are “derived from theological interpretations and judgments.”***

Even in Tunisia, which is viewed as the most progressive country on womens rights in the MENA
region, Sharia law plays a significant role in regulating family matters and women’s status. In addition,
many legal reforms benefitting women have been accompanied by restrictions placed on women’s ac-
tivism, forcing women to advocate within channels established and monitored by the government.'®

Indeed some claim that these changes have been made solely to enhance the image of the country
abroad.'*

Not only do most MENA countries mete out lenient punishment for honor killings and other forms of
domestic violence, personal status laws are explicitly discriminatory against women. Routinely, women
do not enjoy the same rights and protections as men in matters of marriage, divorce, child custody, and
inheritance.

For example, in Iran and Saudi Arabia, women may only marry with the permission of their father or
another male relative.'®” In Bahrain, Lebanon, Qatar, and Saudi Arabia, women are unable to trans-
mit nationality to their children or spouse. Children in Jordan, Kuwait, Saudi Arabia, and Syria may
only obtain citizenship via their fathers. Women are forbidden from marrying non-Muslims and face
conviction on apostasy laws (punishable by death in some countries), including in Egypt, Kuwait, and
Saudi Arabia. Polygamy is legal in Algeria, Bahrain, Djibouti, Eypt, Iran, Iraq, Jordan, Kuwait, Libya,

101 Yakin Ertiirk, “Integration Of The Human Rights Of Women And A Gender
Perspective: Violence Against Women, Report of the Special Rapporteur on violence against women, its
causes and consequences,” E/CN.4/2006/61/Add.3, 27 January 2006, at 13.

102 Id. at 15

103 UNICEE “Female Genital Mutilation/Cutting — A Statistical Overview;” July 13, 2013, at 2, available at http://www.unicef.org/media/
files/y FGCM_Lo_res.pdf

104 AHDR 2005, supra note 20, at 19.
105 Id. at 12.
106 Id.

107 Report of Special Rapporteur, supra note 101, at 15.
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Mauritania, Morocco, Oman, Palestinian Authority, Qatar, Saudi Arabia, Somalia, Sudan, Syria, the
UAE, and Yemen, despite its documented detrimental impact on women and children.'®

Child marriage is legally sanctioned in many countries. In Iran, girls as young as 13 can marry.'® In
Iraq, the age is 14, while in Jordan, Kuwait, and the Palestinian Authority it is 15. In Saudi Arabia, girls
can marry after reaching puberty, with some leading religious figures claiming the age is 10. In Syria, 13
year old girls may marry with the permission of a court. In Yemen, there is no minimum age for mar-
riage. More than 25% of girls are married before age 15, and many girls are married at age 8.*°

Child custody laws favor men over women. In Iran, legal guardianship of children is granted to the
father, and fathers automatically gain custody of their children older than 7 following a divorce.''! In
Bahrain, Saudi Arabia, and Yemen, the age is 7 for sons and 9 for girls. Men can prevent their children
from leaving the country in Jordan, but women may not.'*?

In Egypt, Iran, Jordan, Morocco, Saudi Arabia, and Syria, women may only inherit half that of men, and
in Iran women are also unable to inherit land.'** In Bahrain, Kuwait, and Lebanon, Sunni women may
only inherit a portion of a husband’s property in accordance with Sharia, while Shia women may inherit
the full amount. The Palestinian Authority, Qatar, and the UAE also restrict women’s inheritance.

Regarding legal proceedings, women’s testimony is only worth half of a man’s in Iran, Saudi Arabia, and
Yemen. In most other MENA countries, women’s testimony is not viewed as the equal of a man’s relat-
ing to certain legal areas like family, property, and criminal law. In Iran, girls may be tried as an adult
for criminal offenses as young as age 9, while for boys, the age is 15.'**

Sex Segregation & Guardianship

Sex segregation and other intense control over womens lives are pervasive in Iran and the Gulf States,
as well as in Hamas-controlled Gaza. As one Iranian human rights activist noted, “the law that is being
enforced in Iran today does not consider women to be full human beings”''® Saudi Arabia’s system of
sex segregation governs both public and private institutions. Qatar and Saudi Arabia have a draconian
“guardianship” systems imposed on women, which restricts the rights of women in relation to mar-
riage, employment, and travel.

Freedom of movement for women is severely restricted. In Iran, a woman may not obtain a passport
or travel abroad without the permission of a male guardian. Unaccompanied women may not stay in
hotels without permission. In Qatar, male relatives may petition courts to prevent adult female relatives

108 Joumana Haddad, “Oh Lord, Won't You Buy Me a New Wife,;” NOW. (2013): available at https://now.mmedia.me/lb/en/commen-
taryanalysis/oh-lord-wont-you-buy-me-a-new-wife; Susan Vanessa M.G. Von Struensee,“The Contribution of Polygamy to Women’s
Oppression and Impoverishment: An Argument for its Prohibition” (July 23, 2004) available at http://papers.ssrn.com/sol3/papers.
cfm?abstract_id=563282.
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110 UNICEEF, “Early Marriage, A Harmful Traditional Practice,” 2005, at 11, available at http://www.unicef.org/publications/files/Early_
Marriage_12.lo.pdf
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112 US State Dept, “Jordan Country Specific Information,” March 26, 2013, available at http://travel.state.gov/travel/cis_pa_tw/cis/
cis_1149.html.
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114 Id. at 15.

115 Shirin Ebadi, “A Warning for Women of the Arab Spring”, Wall Street Journal (2012) available at http://online.wsj.com/article/SB100
01424052970203370604577265840773370720.html



from leaving the country. In Saudi Arabia, a male “guardian” must approve all travel. Women are for-
bidden from driving and are even subject to restrictions on riding bicycles or motorcycles.'*

Restrictive dress codes are in place for women in Iran, Saudi Arabia, and the Palestinian Authority.'"”
Failure to comply with these codes can result in imprisonment and fines. Moreover, many of these
regimes have created “religious police” that patrol the streets and harass those who do not conform to
the regime’s version of Islam.'*® In Gaza, women have been threatened with detention for appearing
in public with unrelated men."** In Iran, “there is virtually no facet of private life that is not regulated
by its interpretation of Islamic law”**° As such, the government employs more than 70,000 women to
police the morals of other women on the streets.'*' In one horrific example in Saudi Arabia, mutaween
(religious police) refused to allow schoolgirls out of a burning building because they were not wearing
proper Islamic dress. They also blocked men who were trying to help the girls escape.'** Fifteen young
girls died as a result.

The situation for women in Saudi Arabia is so dismal that many commentators and scholars have labeled
the situation to be one of “gender apartheid” and have advocated for expanding the crime of apartheid
to include these systems of complete gender segregation.'** As noted by Ann Elizabeth Mayer, “many
of the same patterns of oppression and domination that were recognized as underlying South African
apartheid can be found...in some Middle Eastern countries where women are completely excluded

from roles in the political establishment.”***

Reservations to International Human Rights Treaties

While many Arab and Muslim states have signed and ratified the ICCPR, ICESCR, and CEDAW, most
of these countries have declared reservations to these human rights treaties restricting implementation
such that the provisions will not conflict with Sharia law.'** For example, Egypt stated a general reserva-
tion on article 2 of CEDAW announcing that “The Arab Republic of Egypt is willing to comply with the
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www.hurriyetdailynews.com/irans-morality-police-tighten-control-on-women-with-the-rising-heat-.aspx?pageID=238&nid=19672;
Wahied Wahdat-Hagh. “Iran’s Moral Police Combat the “Virus” of Western-Oriented Women.” The Commentator (27 June 2012) available
at http://www.thecommentator.com/article/1355/iran_s_moral_police_combat_the_virus_of_western_oriented_women.
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Telegraph, “15 Schoolgirls Die As Religious Police Force Them Back Into Blaze,” (15 March 2002) available at http://rense.com/general21/
blz.htm.

123 Ann Elizabeth Mayer (2000). “A Benign Apartheid: How Gender Apartheid Has Been Rationalized”. UCLA Journal of International
Law and Foreign Affairs 237.
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125 Oman, Qatar, Saudi Arabia, and the UAE have neither signed nor ratified the ICCPR and the ICESCR; Iran, Somalia, and Sudan have
not ratified CEDAW.
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content of this article, provided that such compliance does not run counter to the Islamic Sharia”'?°

Similarly, Saudi Arabia states that “In case of contradiction between any term of the Convention and
the norms of islamic [sic] law, the Kingdom is not under obligation to observe the contradictory terms
of the Convention”'?” Moreover, Saudi Arabia declared that it did not consider itself bound to Article
9(2) which requires state parties to “grant women equal rights with men with respect to the nationality
of their children”'*® Other MENA countries express willingness to abide by the treaty to the extent it
does not conflict with domestic family codes, most of which are governed by Sharia, and as described
above, discriminate against women. Algeria, for instance, comments that “The Government of the
People’s Democratic Republic of Algeria declares that it is prepared to apply the provisions of this article

on condition that they do not conflict with the provisions of the Algerian Family Code”'*’

These reservations essentially nullify the core purpose of these treaties as they relate to women’s rights
and equality. As a result, many other countries have objected to these reservations. For example, Austria
remarked that Saudi Arabia’s reservations to CEDAW “raises doubts as to the commitment of the

Kingdom of Saudi Arabia to the Convention**°

126 Status of Convention on the Elimination of All Forms of Discrimination against Women (CEDAW), available at http://treaties.
un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg_no=IV-8&chapter=4&lang=en#EndDec.

127 Id. Libya, Malaysia, Mauritania, Morocco, Oman, Qatar, Syria, and the UAE have similar language.

128 Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW), New York, 18 December 1979, Article 9
(2), available at http://www.un.org/womenwatch/daw/cedaw/text/econvention.htm#article9. Jordan, Lebanon, Oman, Qatar, Syria, UAE
and Kuwait also submitted reservations to this provision.

129 Declarations, Reservations and Objections to CEDAW, supra note 126. Tunisia and Pakistan have similar language.

130 Id. Canada, Denmark, Estonia, Finland, Germany, Hungary, Ireland, Netherlands, UK, Poland, Sweden, Spain,
Portugal, and the Czech Republic voiced similar objections to this reservation. http://treaties.un.org/Pages/ViewDetails.
aspx?src=TREATY &mtdsg_no=IV-8&chapter=4&lang=en#EndDec.



SECTION III: THE “ARAB SPRING”

he “Arab Spring” revolutions, beginning in Tunisia in December 2010, were hailed as a

new beginning for the MENA region. Dictatorships and authoritarian regimes were over-

thrown in Tunisia, Egypt, Libya, and Yemen. Mass protests demanding reform also took

place in Bahrain, Morocco, Oman, and Jordan."** Women were highly active and visible in

the demonstrations.'** It was thought that the massive popular protests and the removal of
long-standing dictators from power would usher in a new era of democracy and lead to the flourishing
of human rights. In particular, it was hoped that these political changes would lead to reforms and an
end to gender and religious discrimination. Many political pundits and human rights organizations
were quick to adopt this theme.

As the revolutions swept through Egypt, Libya, and Syria, it quickly became apparent, however, that
what the world was witnessing was not an “Arab Spring” but rather an “Arab Winter” Islamist parties
quickly took power in Egypt and Tunisia, and gained a significant presence in Libya’s new government.
(In Syria, Islamist parties may take control if the Assad government falls.) These forces often engaged in
abuses that rivaled those of the deposed regimes. Moshe Arens, one of the few political commentators
who accurately gauged the significance of the revolts, predicted that “the Islamists are going to inherit
the mantle of the dictators... Tunisia is coming under Islamic rule. And there is no reason to expect a
different outcome in Egypt, Libya or Syria, when elections are held there...Observers may fool them-
selves into believing that the Islamic parties contesting the elections in the Arab countries are ‘mildly’
Islamic, or ‘moderate’ Islamists, but their leaders are neither mild nor moderate”*** Similarly, historian
Niall Ferguson predicted that “The far more likely outcome—as in past revolutions—is that power will
pass to the best organized, most radical, and most ruthless elements in the revolution, which in this case
means Islamists like the Muslim Brotherhood”***

The impact on women has been especially grave, despite their significant role in the protests. In a May
2011 op-ed, New York Times columnist Thomas Friedman describes a sign held up by a Libyan protes-
tor stating “I am a man,” remarking “If there is one sign that sums up the whole Arab uprising, it’s that
one”"** Ironically, however, the sign that captivated Friedman is not a symbol of a new era of freedom
and human rights, but rather represents the silencing of women’s voices, harassment of female activists,
and the substantial rollback on reforms for women in the region.'*®

As noted by the Council of Europe, “There have been no major improvements in women’s lives since
the beginning of the Arab Spring”**” Coleman highlights that “there is no guarantee that women’s

131 PBS. “In Shadow of Libya, Protests Continue in Yemen, Oman, Bahrain” PBS, 01 Mar. 2011. http://www.pbs.org/newshour/
rundown/2011/03/-yemen-protesters-are-hoping.html.

132 Kendra Heideman and Mona Youssef, eds. Reflections on Women in the Arab Spring: Woodrow Wilson International Center for
Scholars (2012) available at http://www.wilsoncenter.org/sites/default/files/International %20Women %27s%20Day%202012_4.pdf.

133 Moshe Arens. “Arab Spring Will Just Bring upon Islamist Dictatorships.” Haaretz, 22 Nov. 2011 available at http://www.haaretz.com/
print-edition/opinion/arab-spring-will-just-bring-upon-islamist-dictatorships-1.396976.

134 Niall Ferguson, “Un-American Revolutions” 27 Feb. 2011 available at http://www.thedailybeast.com/articles/2011/02/27/why-amer-
icans-should-fear-the-middle-east-and-north-africa-revolutions.html.

135 Thomas Friedman, “”I Am a Man™ Editorial. New York Times 14 May 2011 available at http://www.nytimes.com/2011/05/15/
opinion/15friedman.html.

136 Rana E. Sweis, “Arab Spring Fails to Allay Women’s Anxieties” New York Times. N.p., 7 Mar. 2012 available at http://www.nytimes.
com/2012/03/08/world/middleeast/arab-spring-fails-to-allay-womens-anxieties.html?_r=2&.

137 European Union, Parlimentary Assembly, Resolution 1873, 2012 available at http://assembly.coe.int/ ASP/Doc/XrefViewPDFEasp?Fil
elD=18249&Language=EN%20.

SECOND CLASS RIGHTS PAGE H




SECOND CLASS RIGHTS PAGE H

rights activists will be able to turn their engagement into longer-term economic, social, and political
gains” and there is “concern that women will see their rights erode”'*®* Many women have experienced
exclusion from the new governments and have seen their position move “from marginalization during

repressive regimes to rejection with Islamists regimes.”**’

These bleak predictions are reflected in changes in the Global Gender Gap Index. In 2012, one year after
the revolutions, most of the countries in the MENA region had dropped or remained near the very bot-
tom of the Global Gender Gap Index, and showed little improvement in 2013.

Global Gender Gap Index Rankings (out of 135) for the MENA Region
(2010-13) 0

2013 SCORE 2012 SCORE 2011 SCORE 2010 SCORE
Algeria 124 120 121 19
Bahrain 12 m 10 10
Egypt 125 126 123 125
Iran 130 127 125 123
Irag --- --- --- ---
Jordan 19 121 17 120
Kuwait 16 109 105 105
Lebanon 123 122 18 16
Libya -—- -—- - -
Mauritania 132 19 14 13
Morocco 129 129 129 127
Oman 122 125 127 122
Qatar 15 15 m 17
Saudi Arabia 127 131 131 129
Syria 133 132 124 124
Tunisia --- --- 108 107
UAE 109 107 103 103
Yemen 136 135 135 134

Egypt

For years, studies had shown that a significant proportion of Egyptian women, up to 70% according
to some reports, were the victims of sexual harassment. Indeed, the demonstrations in Tahir Square
against the Mubarak regime were marked by mass sexual harassment and assault on women, and these
attacks have continued despite the change in power. Shocking examples included the gang assault on

138 Isobel Coleman, “Is the Arab Spring Bad for Women?” Foreign Policy Magazine. 20 Dec. 2011 available at http://www.foreignpolicy.
com/articles/2011/12/20/arab_spring_women.

139 Rola Dashti in Kendra Heideman and Mona Youssef, eds. Reflections on Women in the Arab Spring: Rep. N.p.: Woodrow Wilson
International Center for Scholars (2012) at 3 available at http://www.wilsoncenter.org/sites/default/files/International %20 Women %275 %20
Day%202012_4.pdf.; See also Rabia el Morabet Belhaj and Anje Wiersinga. Wishes, Demands, and Priorities of National and Regional
Women’s Organisations in the MENA Region. Rep. N.p.: International Alliance of Women (2013) available at http://www.coe.int/t/ngo/
Source/IAW _arab_spring_report.pdf.

140 2013 is out of 136 countries; 2011 and 2012 are out of 135 countries; 2010 is out of 134. Hausmann, Tyson, and Zahidi 2012, supra
note 6; The Global Gender Gap Report. Rep. Geneva: World Economic Forum, 2013, available at http://www.weforum.org/reports/
global-gender-gap-report-2013.



CBS reporter Lara Logan, whose clothes were ripped oft while she was sexually assaulted and whipped
with sticks and flagpoles by a mob of 200 men.'*! The mob also chanted “Israeli” and “Jew” while at-
tacking her.'*> Other demonstrators were subject to similar harassment and afterwards administered
“virginity tests” by the military.'*> A male investigative reporter for a popular TV show in Egypt dressed
as a female to experience what it was like for women in the country and commented, “I, as a man, I
can’t imagine living my life like that every single day” He remarked that living as a woman in Egypt “is

something he wouldn’t wish on anyone.”***

Following the demonstrations and the overthrow of Mubarak, the situation for women further deterio-
rated. As stated by Moushira Khattab, a former Egyptian ambassador to Italy and South Africa, “One
year later, Egyptian women find that the train of change has not only left them behind, but has in fact
turned against them”'** Suzanne Mubarak was very active on womenss issues and instituted some level
of reform in the country. As a result, however, many Egyptians viewed these reforms as tied to the old
regime and therefore believed that they had to be dismantled.'*® A March 2011 demonstration to com-
memorate International Women’s Day was met with chants by radical Islamists telling women to “go
home and feed their babies” and at a December 2011 protest one woman was kicked by Egyptian troops
and dragged partially unclothed through the streets of Tahir Square.'*” Sexual harassment and assaults
were also a prominent feature of the demonstrations surrounding the ouster of Mohammed Morsi in
the summer of 2013.'*®

Prior to new parliamentary elections, the Supreme Council of the Armed Forces (SCAF), which took
power two days after Mubarak’s departure, proposed amendments to Egypt’s constitution, which were
passed by referendum by 77% of the electorate on March 19, 2011, and came into force on March
30. There were no women appointed to the committee that drafted the document, which contained
several provisions of concern for women. While it prohibited discrimination against citizens on the
basis of race, origin, language, religion, creed, disability, and social status, it did not prohibit discrimi-
nation based on gender, sexual orientation, or gender identity. The SCAF also abolished the quota
system established under the Mubarak government, which had mandated a minimal level of women’s

141 They Ripped off My Clothes and Took Pictures on Their Cell Phones as They Groped and Beat Me’: Reporter Lara Logan Reveals
Terrifying New Details of Sex Attack in Egypt” Daily Mail Report (2011): n. pag. Mail Online. Daily Mail UK, 02 May 2011 available at
http://www.dailymail.co.uk/news/article-1382653/Lara-Logan-reveals-new-details-sex-assault-Egypt.html.
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Mail Online. Daily Mail UK, 21 Feb. 2011 available at http://www.dailymail.co.uk/news/article-1358944/Lara-Logan-attack-Stripped-
punched-whipped-flag-poles.html.

143 Global Women’s Leadership Initiative, Women in Democratic Transitions in the MENA Region. (2013) available at http://www.wilson-
center.org/sites/default/files/Women_in_democratic_transitions_in_the_MENA_region_compilation.pdf at 44.
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145 Moushira Khattab in Heideman and Youssef, supra note 11 at 2.
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views/2011/11/08/176045.html; see also Nabila Ramdani, “Egyptian women: ‘“They were doing better under Mubarak”™ The Guardian, 4
June 2012 available at http://www.guardian.co.uk/world/2012/jun/04/egyptian-women-better-under-mubarak.

147 Najat Al-Saeid, “No Arab Spring without Women.” Al Arabiya News (2012) 25 Jan. 2012 available at http://english.alarabiya.net/
views/2012/01/25/190506.html; see also Women in Democratic Transitions in the MENA Region. 2013, supra note 144.

148 Bel Trew, “Egypt’s sexual assault epidemic” Al Jazeera, 14 August 2013 available at http://www.aljazeera.com/indepth/featur
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participation in the parliament.'* During the constitutional process, proposals were put forth seeking
to lower the legal age of marriage for girls to age 9, legalize FGM, and further limit women’s custody
rights.**°

In parliamentary elections held between November 2011 and January 2012, the Muslim Brotherhood
and Salafist Al Nour party won more than 70% of the lower house’s 498 seats.'! These same parties won
more than 50% of the upper house’s 270 seats in January and February 2012 elections.'*> Women were
elected to less than 10 seats down from 64 in the previous government.

In June 2012, Muslim Brotherhood candidate Mohamed Morsi was elected Egypts president. Prior
to his election, it was clear that he would not be a champion for women or minority rights. Before
the campaign, for instance, he said that women and non-Muslims should be barred from running for
president.'*?

A committee was also formed around the time of the presidential election to draft a new constitution
for Egypt. The committee was dominated by Islamist parties, and many liberal and secular representa-
tives dropped out of the discussions due to concerns regarding the inclusiveness of the process.'** The
resulting document adopted in December 2012 erased equality provisions between men and women,
and many aspects of the new law discriminated against women.'** Iman Bibars, a prominent Egyptian
social scientist who heads the Association for Development and Enhancement of Women in Egypt, ex-
pressed shock at the resulting “male gender constitution”**° Specifically, it places “public morals above

fundamental individual rights”'*” and “limits women’s rights to those compatible with Islamic law”**®

The new regime in Egypt also took a hostile approach to international initiatives to protect and
strengthen women’s rights. In March 2013, the UN Commission on the Status of Women issued a dec-
laration on “The elimination and prevention of all forms of violence against women and girls,” calling
on UN Member States to work to eliminate gender-based violence and human trafficking. It also called
on States to “to refrain from invoking any custom, tradition or religious consideration to avoid their
obligations with respect to its elimination as set out in the Declaration on the Elimination of Violence
against Women.”'*® The document further noted that “while the significance of national and regional
particularities and various historical, cultural and religious backgrounds must be borne in mind, it is
the duty of States regardless of their political, economic and cultural systems to promote and protect

149 Women in Democratic Transitions in the MENA Region. 2013, supra note 144.

150 Haleh Esfandiari “Is the Arab Awakening Marginalizing Women”. Wilson Center Middle East Program, 2012 available at http://www.
wilsoncenter.org/sites/default/files/ Arab%20Awakening%20Marginalizing%20Women_0.pdf at 3.
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154 Global Women’s Leadership Initiative, supra note 143, at 30.

155 US State Department, “Egypt: Country Reports on Human Rights Practices for 2012” available at http://www.state.gov/j/drl/rls/
hrrpt/humanrightsreport/index.htm?year=2012&dlid=204357#wrapper.
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158 US State Department Human Rights Reports, supra note 91.
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all human rights and fundamental freedoms”'®® It urged States to “refrain from using social justifica-
tions for denying women their freedom of movement, the right to own property and the right to equal

protection of the law.”*°*

Nevertheless, the Brotherhood sharply criticized the declaration arguing that it “includes articles
that contradict established principles of Islam, undermine Islamic ethics and destroy the family, the
basic building block of society, according to the Egyptian Constitution.” In particular, the Muslim
Brotherhood objected to the document’s “giving wives full rights to file legal complaints against hus-
bands accusing them of rape or sexual harassment,” “replacing guardianship with partnership, and full
sharing of roles within the family between men and women,” “full equality in marriage legislation such
as: allowing Muslim women to marry non-Muslim men, and abolition of polygamy,” and “cancelling

the need for a husband’s consent in matters like: travel, work, or use of contraception”'®*

In June 2013, events in Egypt took a further shocking turn when Morsi was ousted by the Egyptian
military following mass protests.'®> He and other members of the Muslim Brotherhood were arrest-
ed.’** On August 14, hundreds of Brotherhood members protesting the coup were killed by Egyptian
police and military troops.'®® At the time of publication of this monograph, chaos continues to reign
within Egypt. Although, the Muslim Brotherhood is no longer in charge of the government, conditions
for women within the country remain highly perilous and are not expected to improve in the near
future.'*® Some commentators even believe that the commander of Egypt’s armed forces, who assumed
power, has a political agenda seeking to combine Islamism with militarism."®”

Libya

The situation in Libya is similarly precarious. The opposition groups in charge of negotiating transition-
al government did not include any women.'*® The National Transitional Council (NTC) failed to take
measures to ensure equal rights and frustrated equal participation and representation for women in
society. The draft constitutional charter adopted in August 2011 contains no provision for prohibiting
discrimination against women; likewise, there are no measures in the electoral law adopted in January

160 Id. €15.
161 Id. page 10.

162 Tkhwanweb (The Muslim Brotherhood’s Official English web site) “Muslim Brotherhood Statement Denouncing UN Women
Declaration for Violating Sharia Principles” 14 March 2013 available at http://www.ikhwanweb.com/article.php?id=30731 .
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166 Freedom House, “Egypt Democracy Compass” August 2013 available at http://www.freedomhouse.org/sites/default/files/Egypt%20
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2012 to ensure the representation of women in the new parliament. The 28-member cabinet appointed
by the NTC includes only 2 women."*

Although secularists largely prevailed in the July 2012 elections, it is feared that the new constitution
will be based heavily on Sharia law and thereby exacerbate discrimination of women.'”® The drafting of
the constitution has caused significant debate and controversy over whether and how to include women
in the process.'”! At a ceremony in October 2011, the NTC’s leader, Mustafa Abdel Jalil, announced
“that any laws that contradicted sharia would be annulled. He specifically mentioned that, going for-
ward, polygamy would be legal”'’? While he was forced to retract his remarks afterwards, it is still not
certain that his proposals will not become law.

Other political figures have also made hostile remarks. In response to the March 2013 UN Women
declaration, Libya’s Grand Mufti issued a condemnation calling it “menacing” and claiming that it ad-
vocates “immorality and indecency in addition to rebelliousness against religion and clear objections
to the laws contained in the Quran and Sunnah’'”? There is increasing concern that he is playing an
influential role in the transitional process.'”* Moreover, a law passed in May 2013, banning Qaddafi-
era officials from holding public office, may be a tool for strengthening the position of the Muslim
Brotherhood.!”® The ascendancy of the Muslim Brotherhood in Libya, like Egypt, could have extremely
detrimental consequences for women.

Yemen

In Yemen, women were active participants in the protests that led to the deposing of Ali Abdullah Saleh.
Tawakkol Karman received the Nobel Peace Prize, recognizing her efforts. Nevertheless, the situation
for women in Yemen remains as bleak as ever. No women were involved in negotiating the transitional
government.'’® There is only one woman in the 301-member Parliament, and only three of the cabinet
ministers are women.'”” Child marriage and female illiteracy remain rampant. There is no accountabil-
ity for spousal rape and domestic violence. In a horrific incident in September 2013, an eight-year old
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girl bled to death on her wedding night after being forced to marry a 40 year-old man, highlighting the
imperative of active engagement on women’s rights concerns in the region.'”®

Tunisia

Prior to the 2011 revolution, Tunisia was viewed as a model of women’s rights in the Arab world.'”®
(Although, this is relative. It should be noted that Tunisia still ranks near the bottom of the Global
Gender Gap Index [108 out of 136 in 2011].) Unlike most of its neighbors, polygamy and child mar-
riage were outlawed, and women did not need to obtain permission from a male relative prior to leav-
ing the country. Most of these rights have been preserved since the overthrow of Ben Ali and there
have been some positive developments such as the removal of some reservations to CEDAW, thereby
strengthening the force of that treaty.'*® As noted by one commentator, however, although Tunisian
women have not suffered to the same extent as Egyptian women, in an uncertain political environment

they are working hard to “preserve their rights instead of winning new ones.”*®!

There have also been some negative consequences for women. Islamist party Ennahada won the largest
bloc of seats (89) in the October 2011 elections, due to a splitting of the vote among secular and liberal
parties.'®? Of the 49 women elected to the post-revolutionary parliament, 42 are members of Ennahada.
The new government has fewer women ministers than under the Ben Ali regime.'®* Ennahada was also
in charge of drafting a provisional constitution for the country, inserting provisions that increase its
governmental power.'** As a result, there is fear that the enshrining of women’s equality in law will be
erased when the new constitution is adopted.'*®

Many women’s rights activists worry that the Ennahada party will legalize polygamy.'®

In a May 2013 speech, Interim President Moncef Marzouki, from the Congress for the Republic party,
largely considered a “secularist,” appeared to disparage protection of human rights and promote the
Qatari government, which is Ennahada’s main financial backer and which seeks to export its brand of
Islam to Tunisia.'®” He also said in an Al Jazeera interview that “Of course I would like for us to write
in the constitution that equality between man and woman is total and complete, but you cannot write
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this down in the constitution, because it would mean that Tunisian women would be able to marry

Christians or Jews, and so forth. This would be a problem.”**®

In addition to potential legal changes affecting the status of women, attacks on female activists and at-
tempts to control women in the public sphere have increased. Because the Ben Ali regime was largely
perceived as supporting womens rights, “hatred against the dictatorship is expressed through action
against women.”'®* Female students and academics have been intimidated by Salafists at Tunisian uni-
versities.”® This includes raids on dance and music performances, assaults for wearing “Western” dress,
and attacks for socializing with men.'! Sexual harassment has risen and women are feeling increasing
pressure to wear the hijab in public.'®?

In one notorious case in March 2013, a Tunisian woman posted a topless photos of herself on Facebook
with the words “my body belongs to me and is not the source of anyone’s honor” written on her chest.
She was accused of “scandalizing” Tunisia and was forced into hiding by death threats.'”> A Salafist
cleric and the leader of Tunisia’s Commission for the Promotion of Virtue and Prevention of Vice called
for her to be “stoned to death”*** She feared being raped and beaten if caught by the police. Family
members, outraged by the attack on their “honor,” kidnapped her and allegedly drugged her and ad-
ministered “virginity tests”'** She is now planning on leaving Tunisia.'*

Other MENA Countries

Although many other countries in the MENA region did not experience regime change or mass pro-
tests, the upheavals in Egypt, Tunisia, Libya, and Yemen had significant influence on politics lead-
ing to significant consequences for women. In Morocco, Islamists won 26% of seats in parliamentary
elections held in 2011.**” Following demonstrations demanding reform, Jordan reevaluated its con-
stitution. However, the word “gender” was removed from a proposed amendment in Article 6 of the
Constitution, leaving uncertainty as to whether women would lose some of their protections.*®

Small advancements for women in Kuwait also appear to have been erased. In 2009, four women were
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elected to Kuwait’s parliament- a first for the Gulf region. This event generated hope that it was the
beginning of greater freedoms for women. However, in February 2012, an Islamist-led opposition won
parliamentary elections and all four women were voted out of office.’®® After gaining power, these
parties are seeking to amend the constitution so that Sharia becomes the only source of law in the
country.”® In July 2013, while two women were elected back into the parliament, the Islamist and con-
servative tribal bloc also gained several seats.*”!

Bahrain experienced major protests in the winter of 2011, where a Sunni minority heads the gov-
ernment in a Shiite majority country. These demonstrations were quickly repressed, however, after
intervention by Saudi Arabia, seeking to prevent the establishment of a Shiite government on its bor-
der.?**> Nevertheless, clashes have continued into 2013. Given the prominence of Islamist parties in the
Bahraini opposition, it does not appear that the situation for women’s rights will improve if the govern-
ment gives these parties a greater political role or they eventually assume power.

In the Gulf, the situation for women remains as grim as ever. Similarly, the Iranian government was
largely successful in repressing the protests following the 2009 presidential elections. As a result, gender
segregation, the strict guardianship system, and other mass systematic violations of women’ rights in
these countries remain. Women in the Gulf also fear that the rise in discriminatory laws elsewhere in
the region may lead to even further restrictions on their lives.?*?

As of publication of this report, Syria is still undergoing a devastating civil war that grew out of the Arab
Spring demonstrations. This conflict has proved especially destructive for women due to the extreme
humanitarian crisis and the use of rape as a weapon of war.>** Prospects for a better future should the
Assad regime fall also appear dismal. While there are some secularist and democratic groups in the
Syrian opposition, Islamist forces and Al Qaeda-affiliated organizations are on the ascendancy and
likely to take power. In such a scenario, it is unlikely that there will be any improvement for women or
the strengthening of their rights.
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SECTION IV: THE CAMPAIGNS OF AMNESTY INTERNATIONAL &
HUMAN RIGHTS WATCH

iven the importance of women’s rights and their contribution to the development of so-

ciety, the promotion of liberal democracy, and the strengthening of other human rights,

they should be a primary focus of the most prominent human rights NGOs, specifically

Amnesty International and Human Rights Watch (HRW). And as described in detail

above, given that women’s rights are the least protected within MENA countries, it would
seem to follow that these organizations should direct significant resources and sustained campaigning
toward promoting women’s rights within the MENA region.

Moreover, due to heavy restrictions placed by MENA governments on free speech and freedom of
association, as well as conservative social mores enforced by community structures, it is often dif-
ficult for local groups to organize and engage in effective lobbying for protection and promotion of
women’s rights.?*® In contrast, as NGOs with huge budgets rivaling those of multinational corporations
and tremendous influence among policy makers and in UN frameworks, Amnesty and HRW have a
distinct advantage in championing women’s rights in the MENA region. Research and advocacy by
these organizations could give women’s issues in MENA international prominence, including in fora
such as the UN and other institutions.?*® The backing of international NGOs can strengthen the work
of local groups and the increased global attention may inoculate local human rights defenders from
governmental persecution. Conversely, violations ignored by Amnesty and HRW may lead the media,
academics, and policy makers to conclude that the problems are not serious enough to warrant atten-
tion. Lack of coverage can also make local groups more vulnerable to harassment by the authorities
who are not under scrutiny by the international community. For these reasons, Amnesty and HRW can
play a critical role for local campaigns and issues.

Despite the advantages afforded as powerful international NGOs, campaigning on women’s rights in
the MENA region leading up to the Arab Spring was not a priority for Amnesty and HRW. While these
NGOs project an image of prioritizing women’s rights, both quantitative and qualitative analyses of
their activities between 1990 and 2011 demonstrate that this is not, in fact, an accurate assessment.
Amnesty’s and HRW’s campaigning on women’s rights in the MENA region was sporadic and impres-
sionistic, not aimed at achieving concrete objectives and without sustained advocacy. Instead, these
groups chose to focus on issues related to criminal detention, armed conflict, and counter-terrorism.
Often, the NGO agenda appeared to be driven by media interest and prominent world events, or as a
foil to US policy.

In the aftermath of the Arab Spring, sustained campaigning by these NGOs has been all the more
important given the ascendancy of Islamist parties and the backlash against women throughout the
MENA region. There is a sense of urgency among women activists in the region to “create a strong
body to lobby and advocate for our rights”**” in order prevent further deterioration. This period of
tremendous uncertainty, however, has not seen Amnesty and HRW step in to fill the vacuum. While
coverage increased from pre-2011 levels, sustained advocacy specifically on womenss rights is still not
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the main focus for Amnesty and HRW in the region, and campaigning remains intermittent due to the
core issues that determine the organizations’ agendas.

A 2007 study conducted on the priorities of Amnesty and HRW by Howard Ramos, James Ron,**® and
Oskar Thoms, published in the Journal of Peace Research supports these findings.>*® For instance, they
note the significant influence played by the media on priority setting for NGOs. This is because “many
social movement scholars” believe that “the most influential activists are those capable of packaging
their concerns in ways that appeal to the media”*'® According to the study, human rights “watchdogs
feel compelled to respond to media interest. Supply rises with demand; the more journalists who ask
about a country, the more information watchdogs will supply” This “feedback loop” creates “the vir-
tuous (or vicious) cycles that drive public attention.” “Neglected countries” therefore are “simply too
small, poor, or unnewsworthy to inspire much media interest. With few journalists urgently demanding
information about Niger, it ma[kes] little sense to invest substantial reporting and advocacy resources
there” One senior Amnesty official summed up this attitude, “You can work all you like on Mauritania,
but the press couldn’t give a rat’s ass.”*'! As a result, media focus is a major driver of Amnesty’s and
HRW'’s research agenda. In another study, Ron and his colleagues analyzed “data on poverty, repression,
and conflict to identify some of the worst places on earth.” They then correlated this data to NGO re-
porting and “found that few of these countries were covered much by either Amnesty or Human Rights
Watch”?'? One astute commentator to a Foreign Policy article discussing Ron’s research aptly described
the negative ramifications of the NGO agenda-setting, “1. The poorer your people are, the more free-
dom you have to abuse them 2. The more you stifle the media, the more you can get away with abusing

HR 3. The less tractable you appear, the less criticism you’ll receive.”*'?

Similarly, the ideological agenda of Amnesty and HRW, which prioritizes coverage of Western abuses
and favors post-colonial perspectives, has caused these NGOs to bypass women’s issues in the MENA
region. Instead, Amnesty and HRW assigned higher priority to issues connected to U.S. foreign pol-
icy, armed conflict, and counter-terrorism. At times, Amnesty and HRW might decide to report on
women’s rights, but they will often choose to focus on relatively minor concerns that do not address
systemic violations and abuses, and therefore these advocacy efforts have limited impact. As noted by
women’s rights advocate Meredith Tax, there is a “tendency of human rights organizations to put the
rights of women and sexual and religious minorities into silos that do not affect their work on counter-
terrorism, thus enabling them to claim universality while endorsing ideas and organizations of the
Muslim Right”***

Because of the core agenda drivers for these NGOs, there was relatively little campaigning on women’s
issues in the MENA region from 1990 through 2011, as will be documented below. There was no re-
porting at all for some MENA countries; in other instances, the minimal reporting soft-peddled abuses

208 Ron is also a consultant to HRW and a “friend” of the NGO’s Canada Committee. http://www.polisci.umn.edu/people/profile.
php?UID=jamesr; http://www.hrw.org/cities/toronto/committee.

209 Howard Ramos, James Ron, and Oskar N. T. Thoms. “Shaping the Northern Media’s Human Rights Coverage, 1986-2000. Journal
of Peace Research 44.4 (2007): 385-406, available at http://www.jamesron.com/AcademicPubs/ShapingNorthernMediaHRCoverage.pdf

210 Id. at 399.
211 Id. at 401.

212 James Ron and Howard Ramos. “Why Are the United States and Israel at the Top of Human Rights Hit Lists” Foreign Policy 3 Nov.
2009 available at http://www.foreignpolicy.com/articles/2009/11/03/are_human_rights_groups_biased?page=0,1.

213 Id. Comment by “PAMPL” at 10:22 AM ET, November 4, 2009.

214 Meredith Tax, “Gitagate, Two Years After; Dissent, June 27, 2012, available at http://www.dissentmagazine.org/blog/
gitagate-two-years-after.

SECOND CLASS RIGHTS PAGE H




34

by repressive governments. As a result, these NGOs were ill-prepared to deal with the Arab Spring
upheavals. While both Amnesty and HRW each increased reporting somewhat in the aftermath of the
uprisings, the approach was often naive and downplayed the reality for women in the region.

Several case studies for each organization will be highlighted, including coverage of women’s issues in
the MENA region prior to 2011, the NGOs’ approaches towards supposed human rights “reforms” for
women in the region, the rise of Islamist governments in the aftermath of the Arab Spring, and conflicts
between and the dominant political agendas of these organizations. These case studies demonstrate that
both NGOs display an inability to learn from historical events (in particular the 1979 Iranian revolu-
tion and the events in Algeria in the early 1990s) and apply it to present day circumstances. The record
of Amnesty and HRW on women’s rights suggests that both organizations need to undertake a serious
overhaul of their methodologies, agenda setting, and driving ideologies in order to ensure that women’s
rights receive the prominence they deserve.



AMNESTY INTERNATIONAL

mnesty International was founded in the 1960s to campaign on behalf of prisoners of
conscience. The mandate of the organization expanded in the 1970s and 80s to promote
an end to the death penalty and to monitor state compliance with international human
rights law. In the 1990s, the agenda further widened to include armed conflict, interna-
tional justice, and economic, social, and cultural rights.

» <«

The core campaigns for the organization are “Conflict in Syria,” “Arms control and human rights,’
“Demand dignity” (poverty), “Security with human rights” (counter-terrorism), “Individuals at risk”

» «

(human rights defenders), “International justice,” “Abolish the death penalty, and “Refugees and

»215

Migrants.

Women’s Rights at Amnesty

Amnesty has stated that “violence against women is the greatest human rights scandal of our times™**°

and that “[a]dvocates for women’s human rights are essential to make rights a reality”?'” The group has
also announced, “we are fully convinced that raising awareness of women’s rights and promoting them
through human rights education programs, as well as publicizing them to sectors of society and civil

and government institutions, are the keys to overcoming these hurdles”**®

Yet, as acknowledged in an audit commissioned by the NGO for a campaign it conducted on gender-
based violence, the organization “was ‘late to the table’ in taking up women’s rights as core human
rights”?'? It further noted that Amnesty’s work on women’s issues “had been small-scale and not central
to the organizations approach”**° Indeed, Amnesty’s work on women’s rights has often reflected an
ambivalent approach, lacked focus, and led to inconsistent advocacy by the organization.

Amnesty’s financial reports for year-end 2011 (latest available) list the key objectives of the organization.
The only item relating directly to women’s rights is “maternal health/mortality.”**! Amnesty’s strategic
plan for 2010-16, adopted at the NGO’s 2009 Annual General Meeting focuses on four core concepts:
“Empowering People Living in Poverty, “Defending unprotected people on the move,” “Defending
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people from violence by state and non-state actors,” and “Protecting people’s freedom of expression and

freedom from discrimination.”**?

Some of these core goals touch on women’s rights. For instance, “signs” of success for the goal of “em-
powering people living in poverty” would be that “women rights-holders are active participants in the
development, implementation and evaluation of national and international poverty reduction strate-
gies,” and “AT’s research, partnerships and campaigning fully reflect the impacts of poverty on women’s
human rights” In its core goal to “defend people on the move” Amnesty seeks to ensure “access to
special provisions and services for women and girls and recognition of gender and sexuality based
discrimination as both a cause and a consequence of migration.” To “defend people from violence” in
armed conflict, Amnesty seeks to “work for protection and empowerment of civilians during conflict,
particularly of women and children” and aims to have “greater participation of women in conflict pre-
vention and resolution and post-conflict reconstruction.” The group also claims objectives to “work for
the elimination of persecution and discrimination based on race, ethnicity, religion, sexual orienta-
tion or gender”; “work for the elimination of gender and sexuality based violence and discrimination”;
and “campaign for stronger state action to address discrimination and exclusion based on gender and
sexuality, identity or beliefs, including by non-state actors.”*** Despite these lofty goals, as this analysis
will show, it is unclear the extent to which Amnesty has devoted sufficient resources to achieving these
objectives and whether the NGO has been successful in achieving them.

Amnesty’s International Secretariat appears to have established a Gender Unit in the mid-2000s, in
advance of the launch of its Stop Violence Against Women campaign (SVAW). Little information, how-
ever, appears on Amnesty’s website or on other open source material regarding this department. The
organizations financials do not break down resources based on unit, making it difficult to assess the
amount of funding provided to the department. It is unclear as to whether the country/regional sec-
tions of Amnesty are responsible for producing material related to women’s rights or if such activity is
within the sole province of the Gender Unit. It is also unknown whether the department remains active
following the departure of the head of the unit, Gita Sahgal, in the wake of the Moazzam Begg scandal
in 2010 (discussed below).

The majority of information related to women’s issues appears on Amnesty’s website under the “Learn
about human rights” page, which includes a link to “women’s rights.” Clicking on this link leads to an
outdated page on “Women’s rights” that concentrates on activities related to International Women’s
Day 2012. Suggested campaigns include writing a letter to Asma al-Assad, wife of Syrian President
Bashar al-Assad, vaguely calling on her to “use her influence for Syrian human rights defenders”;*** a
“solidarity photo” campaign in support of women drivers in Saudi Arabia; a letter writing campaign
to the Yemen authorities to address women’s rights; and a postcard campaign for a female prisoner of
conscience in Iran.

At the bottom of the women’s right page, the following link appears: “Want to know more? Read back-
ground information on the above issues.” This “background” link (also available on the left side of the
“women’s rights” page) directs to a page that lists several issues: “Gender-based violence,” “Militarism,”
“Colombia,” “Democratic Republic of Congo,” “Egypt,” “Indonesia,” “Japan,” and “Arms Trade Treaty.”

222 Amnesty International, “Amnesty International’s Integration Strategic Plan 2010 to 2016, 29 April 2010. Adopted at the
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No explanation is offered as to why these topics are highlighted or if these areas constitute the main
focus of Amnesty campaigning on women’s rights. A link to an “Activist Toolkit” leads to a page high-
lighting a series of general guides published in 2004 and 2005: “Making rights a reality: The duty of
states to address violence against women,” “Gender Awareness Workshops,” “Campaigning to stop vio-
lence against women,” Violence against women in armed conflict,” “Human rights education workshop
for youth,” “Human rights education workshop for journalists,” and “Human rights education work-
shop for non-governmental organizations”*** The “women’s rights” page also includes a link to a “16
Days” campaign from 2012 focusing on gender violence in the same countries as on the “Background”
p a g e.226

» <«

Stop Violence Against Women Campaign

In 2004, Amnesty adopted its first long-term global thematic campaign and its first campaign focus-
ing on women’s rights, “Stop Violence Against Women” (SVAW). The campaign lasted until 2010 and
focused on economic, social and cultural rights rather than civil and political freedoms for women.
There appeared to be internal opposition to adopting this campaign, however, in part because some in

the organization “were ambivalent about women'’s rights meriting this level of attention.”**’

According to Gita Sahgal, who was hired in 2002 to head Amnesty’s Gender Unit and to lead the SVAW
campaign (and fired in 2010 for speaking out against Amnesty’s collaboration with a Taliban support-
er), “I had one colleague to service 400-500 people in the International Secretariat and all the women’s
rights activists across the world...Absurd! And no money. I was starved of money all the time!”***

Amnesty produced 64 publications during the campaign. By region, the number of documents issued
was Africa (26), the Americas (14), Europe and Central Asia (11), Asia (7), and MENA (6).>*°

Amnesty’s Stop Violence Against Women Campaign:
Publications Issued by Region

I rrica

B avemicas
B curope/cenTaan asia
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At the conclusion of the SVAW campaign, Amnesty hired two external consultants to evaluate the im-
pact of the program. In their evaluation, the consultants highlighted a troubling view towards women’s
rights in the organization and confirmed statements made by Sahgal. The consultants found that “the
SVAW team lacked the authority to co-ordinate or manage the research and policy needed to underpin
a coherent global campaign” and that “SVAW staft across the movement felt marginalized in many
ways.”**® They concluded that “it was difficult to understand and define what was to be achieved and
what actually happened.” In interviews conducted with staff evaluating the campaign, “there was no
shared narrative around the SVAW work within teams, across functions, or across the movement,” and
there appeared to be “a fragmented way of working, lack of shared vision and shared sense of account-

ability were evident.”**!

Moreover, “there appeared to be a lot of resistance to self-analysis, external criticism and to sharing
work transparently; this contrasts sharply with the robust critique of governments and other agencies
that Amnesty International is well known for”**? Ultimately, the consultants concluded that “there is
little evidence that Amnesty International was able to use its ‘might’ (name and reputation, resources,
research and campaign work) to ‘change the global conversation, make VAW unacceptable or ensure
the State took responsibility for both state and non-state actor actions on VAW (due diligence).”

Going forward, the reviewers found that even after the SVAW campaign, “Women’s rights are not yet
part of Amnesty International's DNA” Disturbingly, they noted many problems, including that new
campaigns “lack any explicit analysis of or commitment to women’ rights, despite a commitment to
gender being explicit in the [strategic plan],” “Some staff do not see the need to learn about or work on
womens rights; it is still seen as optional,” and “with the ending of SVAW the number of staff employed

to work on VAW and women’s rights has declined”***

The main recommendation in the evaluation was that “a clear plan for ensuring that Amnesty
International takes women’s rights seriously is needed urgently’*** The report also noted that “AI will
need to avoid raising expectations of women’s rights movement that AI will be able to cover all issues of
women’s rights,” “a process for strategic priority setting needs to take place,” and that there is a “wider
problem of a lack of systematic project management methodologies” While the report noted that the
BRIC countries (Brazil, Russia, India, and China) are a key priority for the NGO, countries in the
MENA region were not mentioned.

Gita Sahgal

Gita Sahgal was hired as head of Amnesty’s Gender Unit when the group began to develop its SVAW
Campaign.”*® As noted above, Sahgal remarked that Amnesty allocated very little money and staffing
support to the department in order for it to carry out its objectives.**®

During her tenure, Sahgal was not only frustrated by the lack of institutional support for work on women’s
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rights, but began to become increasingly concerned by the NGO’s partnership with Moazzam Begg, an
alleged supporter of the Taliban. On February 7, 2010, the Sunday Times (UK) reported that Amnesty
suspended Sahgal for publically criticizing the alliance.”*’

Begg, a UK national, went to Afghanistan in the 1990s and became inspired by the mujahedeen fighting
against the Soviet Union. On his return to England, he opened a bookstore that distributed Al Qaeda
publications and served as a meeting place for those interested in jihad. In 2001, he left England for
Afghanistan due to his support for the Taliban. Begg was imprisoned in Guantanamo Bay following
his arrest in Pakistan in 2002.>*®* He was released from prison in 2005 and went back to the UK where
he founded the organization Cageprisoners, an NGO that campaigns on behalf of Guantanamo Bay
prisoners and others detained in the “War on Terror.”*** Despite his role as a visible Taliban supporter,
Amnesty formed a partnership with Begg and Cageprisoners. The NGO justified the alliance on the
basis that Begg was “compelling speaker” and because of Amnesty’s commitment to “upholding the
universality of human rights”**° Begg was a central figure at many Amnesty events, including presiding
over the opening of Amnesty UK’s 2005 Annual General Meeting.**!

Sahgal was deeply disturbed by Amnesty’s promotion of Begg as a human rights defender, simply be-
cause he had been a victim of counter-terror policies. She began to voice objections to the partnership
in 2008 and believed Amnesty was white-washing his record.>**> As a result, she wrote a memo to
the Amnesty leadership, calling the partnership a “gross-error in judgment” that “damages Amnesty
International’s integrity and, more importantly, constitutes a threat to human rights”?** Sahgal gave an
interview to the Sunday Times on February 7, 2010 about her concerns, and within a few hours of the
article’s publication, Amnesty suspended her.

Amnesty’s actions were widely condemned, including by author Salman Rushdie who stated that
Amnesty “has done its reputation incalculable damage” and that “it looks very much as if Amnesty’s
leadership is suffering from a kind of moral bankruptcy, and has lost the ability to distinguish right from
wrong”*** He further commented that “Amnesty and Begg have revealed, by their statements and ac-
tions, that they deserve our contempt.”*** Columnist Christopher Hitchens also criticized the NGO and
called the “degeneration and politicization” of Amnesty “a moral crisis that has global implications”**¢
He urged Amnesty members to withhold their dues. An editorial in the Wall Street Journal noted that

237 Richard Kerbaj, “Amnesty International is ‘damaged’ by Taliban link” The Sunday Times, 07 Feb. 2010 available at http://www.thesun-
daytimes.co.uk/sto/news/world_news/article197042.ece.

238 Guttenplan and Margaronis, supra note 228.
239 Cageprisoners, “Cageprisoners : About Us” available at http://www.cageprisoners.com/about-us.

240 Amnesty International. “Human Rights Are for All: Response to Media Article,” 7 Feb. 2010 available at http://www.amnesty.org.uk/
news_details.asp?NewsID=18613.

241 Mindy Sawhney and Ravindran Daniel, “Amnesty International: Working with Others: an Independent Review?” July 2010 available
at http://www.amnesty.org/sites/impact.amnesty.org/files/Working_with_others.pdf.

242 Guttenplan and Margaronis, supra note 228.
243 Tax, supra note 214.

244 “Salman Rushdie’s statement on Amnesty International,” The Sunday Times, 21 February 2010, available at http://www.thesunday-
times.co.uk/sto/news/uk_news/article198308.ece.

2451d.

246 Christopher Hitchens, “Suspension of Conscience” Editorial. Slate, 15 Feb. 2010 available at http://www.slate.com/articles/news_
and_politics/fighting_words/2010/02/suspension_of_conscience.html.
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“it’s a pity that a group that was born to give voice to the victims of oppression should now devote itself

to sanitizing the oppressors.”**’

Following her suspension, Sahgal’s supporters launched a “Global Petition to Amnesty International:
Restoring the Integrity of Human Rights” (750,012 signatures). The petition reiterated that Sahgal
“raised a fundamental point of principle which is ‘about the importance of the human rights move-
ment maintaining an objective distance from groups and ideas that are committed to systematic
discrimination.”*** Amnesty’s interim Secretary General, Claudio Cordone, issued an official re-
sponse on February 28, 2010.>*° In the statement, Cordone defended Begg and Amnesty’s partnership,
remarking that “jihad in self-defence” is not “antithetical to human rights” Cordone failed to note that
the concept of “defensive jihad” was first articulated in 1979 by a mentor to Osama Bin Laden and is
found throughout Salafist texts.>** He also compared Amnesty’s partnership with Begg and his support
for the Taliban to that of working with the Catholic Church on death penalty issues.

Cordone also attempted to blunt the criticism of Sahgal’s supporters by discussing Amnesty’s approach
towards womens rights. He stated that “I trust that I do not have to stress with you the importance
that Amnesty International gives to women’s rights in general — our campaign to end violence against
women actually developed at the same time as our campaign to close Guantanamo. We are committed
to enhancing our gender analysis in all areas of our work”*** Yet, as the evaluation from the SVAW pro-
gram and this monograph demonstrate, the importance of women’s rights and Amnesty’s commitment
to them has not necessarily been reflected in Amnesty’s activities.

In a hard-hitting reply to Cordone, Sahgal admonished that “Unfortunately, [Amnesty’s] stance has laid
waste to every achievement on women’s equality by Amnesty International in recent years and made
a mockery of the universality of rights”>**> She added that “adherence to violent jihad, even if such
ideology indeed rejects the killing of some civilians, is an integral part of a political philosophy that
promotes the destruction of human rights generally and contravenes Amnesty International’s specific
policies relating to systematic violence and discrimination, particularly against women and minorities.”
Amnesty announced Sahgal’s departure from the organization in April 2010.

In the wake of the scandal, Amnesty commissioned a review of the incident. The evaluators issued a
report in July 2010, “Amnesty International, Working with Others: an Independent Review, Findings
and Recommendations.”***> The report noted that the “due diligence undertaken on MB [Moazzam
Begg] and/or Cageprisoners was inadequate for the purpose of collaboration that developed; limited
fact checking was frequently repeated by staff on an event-by-event basis, and there appears to have

247 “Amnesty International and Jihad: Why Is a Human Rights Group Working with a Taliban Supporter.” Editorial. The Wall Street Journal,
14 Apr. 2010, available at http://online.wsj.com/article/SB10001424052702303720604575169414119507770.html?mod=googlenews_wsj

248 “Global Petition to Amnesty International: Restoring the Integrity of Human Rights” Repetitionr.com. available at http://www.
repetitionr.com/repetitions/global-petition-to-amnesty-international-restoring-the-integrity-of-human-rights/6¢348e68-6¢97-102d-
8483-0030483394fa.

249 Claudio Cordone, “Amnesty International’s Response to ‘the Global Petition to Amnesty International: Restoring the Integrity of
Human Rights” Amnesty International, 28 Feb. 2010, available at http://www.human-rights-for-all.org/IMG/pdf/Claudioletter-2.pdf.

250 Christopher M. Blanchard, “Al Qaeda: Statements and Evolving Ideology.” Congressional Research Service Report for Congress,
updated 20 June 2005, available at http://www.history.navy.mil/library/online/al-queda%20evolve. htm; Abdullah Azzam. Defense of the
Muslim Lands: The First Obligation after Iman, available at http://www.kalamullah.com/Books/defence.pdf.

251 Cordone, supra note 249.
252 Sahgal, supra note 235.

253 Sawhney and Daniel, supra note 241.



been little building upon or transfer of institutional knowledge”*** The evaluators also commented on
several aspects regarding the approach to gender issues at Amnesty, including a conclusion that the
Amnesty culture gave “insufficient weight to research topics which disproportionately affect women”
and that “although AI has done some work, it has yet to make a full contribution to the topic of armed
groups practices that impact on women such as restrictions of movement, and the denial of education
and employment through direct or indirect violence.”**®

Moreover, the reviewers found that prevailing ideologies in Amnesty’s cultures resulted in “The crowd-
ing out of dialogue on the ‘lenses’ through which AI constructs problems and evaluates success for
example, investing time in reflecting on how AI chooses the issues to campaign on and how these
choices may be being shaped by unexamined assumptions and values.”**® In particular, they concluded
that Amnesty had “critical work” to do in “mainstreaming gender so that it becomes an embedded
and organic part of the ‘lens’ through which the organisation views the world around it and the po-
tential scope for its actions”**” Although it appears that “in early 2009 the Policy Programme was
given approval and funding for a project led by GS [Gita Sahgal] on the impact of fundamentalisms on

>«

women’s human rights” and Sahgal’s “Gender Unit was given additional resources to look at the impact
of Taleban rule on the rights of women in the Pakistan/Afghanistan border regions,”**® it is unclear if

this work was actually ever carried out.

In his response to the external review, it appeared that Cordone internalized few lessons from the
Sahgal incident, raising questions as to whether the organization was prepared to make the institu-
tional changes suggested by the evaluators, including integrating gender into the corporate culture. His
comments on the evaluation mirrored his previously tone-deaf remarks about “jihad in self-defense”
Cordone stated that “in the case of Moazzam Begg, there is no question that our actions on his behalf
while he was unlawfully detained were right and based on appropriate research” and that “we find no

reasons in principle why we should not have worked with Moazzam Begg or Cageprisoners.”**’

After her ouster, Sahgal went on to found the Center for Secular Space, which opposes fundamental-
ism and seeks to amplify secular voices. In February 2013, the group published a book Double Bind:
the Muslim Right, the Anglo-American Left, and Universal Human Rights.>*® Sahgal has also expressed
extensive criticism of HRW’s soft-peddling of Islamist regimes (described below).

Ampnesty in the Middle East

As confirmed by the external auditors of the SVAW campaign and by the Moazzam Begg affair,
Amnesty’s campaigning towards women’s rights overall has reflected an ambivalence, lack of focus, and
inconsistent advocacy by the organization. These failings are particularly evident in its campaigning on
behalf of women in the Middle East. This lack of consistent reporting is due to many factors, includ-
ing post-colonial ideology; its political stance relating to counter-terrorism policies; and a tendency to

254 1d. at 7.
2551d. at 9.
256 Id. at 12.
257 Id. at 11.
258 Id. at 8.

259 Amnesty International, “Working with Others - A Message from Amnesty International’s Claudio Cordone” available at http://www.
amnesty.org/en/node/17505.

260 Meredith Tax, Double Bind: The Muslim Right, the Anglo-American Left, and Universal Human Rights. Centre for Secular Space
(2013).
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focus on single incidents of government abuse and cases of individual detentions, torture, or execu-
tions, rather than on systemic or structural issues causing human rights violations.

Inputting various terms into Amnesty’s search engine demonstrates the relative priority of key issues
for women compared to other topics:

SELECTED TOPICS AMNESTY INTERNATIONAL

Abortion

Al Ghrail
Chamical weapoans
Child custody
Counter terrorism

Dress codes
Drones

Early marrisgé
FiaM

Goldanang
Guantanamo
Hanor Killings
Cisama bén Ladan
Parsonal status
Folygamy

Prison rape
Pussy Riot
Rendition
Sarme-dax (marriage/partnerships)
Sochi
Transgonder

Transgender Woman
White phosphornus
Wikileaks | 1 | 1 |

o 200 A0 GO0 800 TR0y

Number of Results through September 16, 2013

For example, the number of results for “Counterterrorism” (807), “Same-sex (marriage/partnerships)”
(490), “Abu Ghraib” (235), “Pussy Riot” (111), the “Goldstone” Report (102), and “Wikileaks” (90) far
exceeds results for “dress codes” (56), “polygamy” (66), and “child custody” (70). The issues of “early
marriage” (104), and “personal status” laws (104) are also of low priority when compared to these other
topics.

The following charts highlighted in the next section show the relative number of publications issued by
Amnesty related to women’s issues as compared to its overall reporting for MENA countries:

From 1990-2010, Amnesty published few documents addressing structural oppression of women in
the MENA region. As noted, the MENA region received the least coverage (only six documents) in
Amnesty’s global SVAW campaign. Between 1995-2010 (as reflected in the country charts and in
Appendix 1), Amnesty published approximately a dozen documents or fewer discussing gender dis-
crimination related to personal status laws for every MENA country with the exception of Iran, Iraq,
and Saudi Arabia in which cases the output was slightly higher. Many of these documents, however,
did not contain substantive treatment of women’s rights violations, but rather only a short mention of
abuses within the context of much longer discussions of violations related to criminal justice, counter-
terrorism, or free expression. In Iran and Saudi Arabia, Amnesty’s publications were generally urgent
actions for women sentenced to death or flogging, but did not involve detailed discussions of structural
abuse. In Egypt, for instance, until the January 2011 protests in Tahrir Square, Amnesty issued only a
few publications briefly addressing women’s rights in Egypt. Similarly, the first documents significantly



focusing on women’s rights in Libya were only issued in 2010.%°* Reports issued in 1991 and 1997 pur-
porting to document gross human rights violations in the country did not discuss discriminatory laws
or abuses against women.**?
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Amnesty briefly mentioned rape and torture of women in Syria in a 1991 document and a couple ur-
gent actions in the mid-2000s, but did not address these issues again substantively until the civil war
began in 2011. In fact, Amnesty had a nine-year absence from the country.>*> When it did visit the
country again in 2007 and resumed its reporting, it called on “the authorities to release all prisoners
of conscience, to guarantee fair trials for all and to stop the practice of torture,” but did not specifically
mention womenss rights as an issue of concern.?**

Though discriminatory policies against women in Iraq mirror those of most other MENA countries,
Amnesty’s coverage of the country, including women’s rights, largely focused on issues related to the
U.S. war and counter-terror operations. For example, a short (8 pages) March 2009 report issued by the
group, “Trapped by Violence: Women in Iraq,” importantly highlighted violence against women in the
country.”®®> However, Amnesty chose to attribute the violence to the U.S.-initiated war and resulting
sectarian conflict, ignoring long- standing laws and cultural practices that created a discriminatory and
hostile environment for women. Moreover, the slight uptick in publications relating to women’s rights

261 Amnesty International, “Libya of Tomorrow’: What Hope for Human Rights?” 2010, available at http://amnesty.org/en/library/asset/
MDE19/007/2010/en/65e2d9ca-3b76-4ea8-968f-5d76e1591b9¢/mde190072010en.pdf.

262 Amnesty International, “Summary of Amnesty International’s Concerns in Libya,” 19 Jan. 1991, available at http://amnesty.org/
en/library/asset/MDE19/001/1991/en/4dc47e13-ee50-11dd-9381-bdd29f83d3a8/mde190011991en.html;  Amnesty  International.
“Libya: Gross Human Rights Violations amid Secrecy and Isolation,” 19 Aug. 1997, available at http://amnesty.org/en/library/asset/
MDE19/008/1997/en/db259342-ea7c-11dd-b05d-65164b228191/mde190081997en.html.
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264 Amnesty International, “The Wire, March 2006,” 21 Feb. 2006, available at http://amnesty.org/en/library/asset/NWS21/002/2006/
en/26351fc6-d454-11dd-8743-d305bea2b2c7/nws210022006en.html.

265 Amnesty International, “Trapped by Violence: Women in Iraq, 2009 available at http://www.amnesty.org/en/library/asset/
MDE14/005/2009/en/e6cda898-fal6-4944-af74-f3efcOcf6a4d/mde140052009en.pdf.
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issues in the country issued in 2004 and 2005, suggest that they were driven by the U.S. military opera-
tion that began in 2003.
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A similar pattern appears for Yemen. In a 2010 document reviewing progress on women’s rights glob-
ally since the UN Beijing conference in 1995, there was a short passage noting that in Yemen there are
“extreme restrictions on woman’s freedom of movement, and forced marriage of women and girls by
their male guardian (wali)”***Yet, given that Amnesty acknowledges the plight of women in Yemen as
dismal, they issued only one 8-page “campaign digest” on women’s rights and a few urgent actions relat-
ing to flogging or death sentences imposed for adultery or related to domestic violence.?*” Surprisingly,
Amnesty did not take these incidents as an opportunity to comment on child marriage or spousal rape
even though it appears these were likely issues in the cases. Instead, Amnesty’s primary coverage on
Yemen has centered on the issue of counter-terrorism and armed conflict.>*®

In Morocco, aside from a region-wide publication discussing reservations to the CEDAW convention,
Amnesty did not focus on womens rights in the country until March 2013, when Amnesty issued two
documents relating to a woman who killed herself a year earlier after being forced to marry her rapist.>*
Amnesty’s publications used the incident to comment on the Moroccan penal law that absolves rapists
of liability if they subsequently marry their victims. Rather than reporting on this incident at the time it
occurred (March 2012), however, the statements were issued more than a year after the woman’s death.
It appears Amnesty timed the statements to coincide with a January 2013 proposal by the Moroccan
government to change the law. Although the discriminatory penal law was long standing, it is unclear
why Amnesty had not commented on it previously, in particular at the time of the woman’s death. The

266 Amnesty International, “Beijing+15: Realizing Women’s Rights” 2010, available at  http://amnesty.org/en/library/info/
ACT77/005/2010/en.

267 Amnesty International, “Yemen’s Dark Side: Discrimination and Violence Against Women and Girls,” 2009, available at http://am-
nesty.org/en/library/asset/ MDE31/014/2009/en/896fal7d-266¢-45d6-a49f-818b36956750/mde310142009en.pdf.

268 See eg. Amnesty International, “Yemen: Human Rights Violations Have No Justification,” 31 Mar. 2002, available at http://amnesty.
org/en/library/asset/MDE31/003/2002/en/48051f1f-d819-11dd-9df8-936c90684588/mde310032002en.html [add other docs]

269 Amnesty International. “Bias in Penal Code Puts Women and Girls in Danger in Morocco,” 1 Mar. 2013, available at http://www.
amnesty.org/en/for-media/press-releases/bias-penal-code-puts-women-and-girls-danger-morocco-2013-03-01; Amnesty International,
“Morocco/Western Sahara: Comprehensive Reforms to End Violence against Women Long Overdue’, 2013, available at http://amnesty.
org/en/library/asset/MDE29/001/2013/en/{868e056-17d7-421f-86fc-b27269d9681d/mde290012013en.pdf.



failure to advocate on behalf of this issue earlier begs the question whether Amnesty would have ad-
dressed the law at all in the absence of the government proposal. Indeed, the law was not specifically
mentioned in the section on Morocco in any of Amnesty’s Annual Reports from 2007-12.%7°
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Interestingly, the group did issue several urgent actions and a short statement relating to women ar-
rested for committing adultery and sentenced to flogging in the UAE.?”* But this was an exception to its
general coverage of issues relating to women in the Middle East and was probably driven more by the
fact that the cases had a nexus to prisoner and detention issues. In Lebanon, Amnesty has issued only a
handful of documents mentioning women’s rights in the country.>’? In November 1999, Amnesty held
a seminar in Beirut, “Making women’s rights a reality;” that was intended to raise awareness for women’s
issues and develop an action plan for improving rights protection.?”*> Given the few publications is-
sued and lack of UN advocacy on women’s issues in Lebanon subsequent to the conference, it does

270 Annual Reports are available online from 2007.

271 Amnesty International, “United Arab Emirates: End Imprisonment for Consensual Sexual Relations,” 4 June 2009, available at http://
amnesty.org/en/library/asset/ MDE25/004/2009/en/40e0346f-998c-4da6-872¢-8ac18d6b8ddd/mde250042009en.html;  “United  Arab
Emirates (UAE): Flogging: “R.A”, teenage girl,” 28 June 2007, available at http://amnesty.org/en/library/info/ MDE25/002/2007/en; “UAE:
Further Information on Death by Stoning/ Flogging” Amnesty International, July 2006. available at http://amnesty.org/en/library/info/
MDE25/006/2006/en; “Death by Stoning/ Flogging,” June 2006, available at http://amnesty.org/en/library/info/MDE25/005/2006/en;
“UAE: Flogging,” Oct. 2005, available at http://amnesty.org/en/library/info/ MDE25/006/2005/en; “United Arab Emirates: Flogging,” Dec.
2004, available at http://amnesty.org/en/library/info/MDE25/003/2004/en; “UAE: Flogging,” Nov. 2000, available at http://amnesty.org/
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info/MDE25/004/2000/en; “United Arab Emirates: Further information on death penalty by stoning: Karteen Karikender,” 24 April 2000,
available at http://amnesty.org/en/library/info/MDE25/003/2000/en; “UAE: Death Penalty by Stoning: Karteen Karikender,” Feb. 2000,
available at http://amnesty.org/en/library/info/MDE25/001/2000/en; “UAE: Death Penalty by Stoning: Karteen Karikender;” March 2000,
available at http://amnesty.org/en/library/info/MDE25/002/2000/en; “UAE: Imprisonment and Flogging for Marriage across Faiths: The
Case of Elie Dib Ghaleb,” Jan. 1997, available at http://amnesty.org/en/library/info/MDE25/003/1997/en; “UAE: Further Information on
Imminent Flogging / Possible Prisoner of Conscience and New Concern: Prisoner of Conscience: Elie Dib Ghalib,” Nov. 1996, available
at http://amnesty.org/en/library/info/MDE25/013/1996/en; “United Arab Emirates (UAE): Imminent Flogging / Possible Prisoner of
Conscience: Elie Dib Ghalib,” Nov. 1996, available at http://amnesty.org/en/library/info/MDE25/011/1996/en.
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amnesty.org/en/library/info/MDE18/009/2001/en; “No Turning Back - Full Implementation of Women’s Human Rights Now!10 Year
Review and Appraisal of the Beijing Declaration and Platform for Action,” Feb. 2005, available at http://amnesty.org/en/library/info/
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able  at  http://amnesty.org/en/library/asset/IOR41/006/2006/en/40fa06a5-d437-11dd-8743-d305bea2b2c7/ior410062006en.html;
“Lebanon: Give Women Their Right to Pass on Nationality to Their Children,” Apr. 2010, available at http://amnesty.org/en/library/info/
MDE18/003/2010/en; “Lebanon: A Human Rights Agenda For the Elections,” 7 May 2009, available at http://amnesty.org/en/library/
asset/MDE18/003/2009/en/6f6b390d-e815-438e-a03c-f5998a44b85a/mde180032009en.html.
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not appear that the organization engaged in significant follow up to this event. In contrast, the group
published more than 60 documents (mainly condemning Israel) on the 2006 Hezbollah-Israel war.
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Amnesty provided no coverage on accusations of severe sexual harassment of female activists taking
place in the Palestinian solidarity movement. In July 2010, Haaretz published a lengthy article au-
thored by Avi Issacharoff, “Are the Palestinians silencing the attempted rape of U.S. peace activist?”*"*
The article described how an international female protestor was forced by solidarity activists and the
Palestinian Authority to withdraw charges of attempted rape “to prevent her from making the story
public” and to “avoid tainting the image of the popular protest.”*”®

In February 2012, another activist published a scathing critique of solidarity posters that used rape
imagery to protest Israeli settlements, remarking, “I'm talking about much more than the indefati-
gable question of whether it’s acceptable for us to wear tank tops in Palestinian villages. There are the
examples that make the news, like the director of a prominent left-wing organization being sued for
sexual harassment, or the International Solidarity Movement (ISM) trying to cover up the sexual as-
sault of one of their activists. But there are also the everyday examples that don’t make the news, but
that we all feel and experience”?’® Issacharoff did a follow up story in March 2012 highlighting how
women activists were called “slut” and subject to sexual harassment in the Palestinian villages.?”” Other
activists were asked to comply with dress codes at protests. Many of the women victims lamented that

274 Avilssacharoff, “MESS Report/ Are the Palestinians Silencing the Attempted Rape of U.S. Peace Activist?” Haaretz, 14 July 2010, available
at http://www.haaretz.com/blogs/2.244/mess-report-are-the-palestinians-silencing-the-attempted-rape-of-u-s-peace-activist-1.301905.
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276 Anonymous. “Misogynist Ad Campaign Exposes Hypocrisy within the Left,” +972 Magazine, 11 Mar. 2012, available at http://972mag.
com/misogynist-ad-campaign-exposes-hypocrisy-within-the-left/37624/.

277 Avi Issacharoff, “Israeli Leftist Activists: We Are Being Sexually Harassed in the West Bank” Haaretz, 17 Mar. 2012, available at http://
www.haaretz.com/news/national/israeli-leftist-activists-we-are-being-sexually-harassed-in-the-west-bank-1.419167.



the human rights community was “belittling the significance of the harassments, all in the name of ‘the

3

opposition to the occupation.” Again, Amnesty remained silent.
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In Iran, Amnesty issued a few documents on women’s rights, but most of those statements centered
on government harassment and detention of women’s rights activists rather than detailed scrutiny of
the laws discriminating against women in the country or the repressive guardianship system. Based on
slightly more activity between 2004 and 2006, it appeared that efforts were underway to make discrimi-
nation in Iran a higher priority. This small uptick, however, was not sustained and appeared to end in
March 2007, following the publication of a statement by Amnesty Secretary General Irene Khan with
Iranian rights activist Shirin Ebadi, calling for an end to discrimination against women in the country.
The document acknowledged that “women face serious and widespread discrimination under the law,
which excludes women from critical areas of political participation, treating women as if they were
second-class citizens. It also noted that “[t|he women of Iran are entitled to equal status with men under
the Iranian legal system. The time is long overdue to make this a reality.’?”® Yet, going forward, this call
was unaccompanied by a sustained campaign by Amnesty to bolster these objectives. As a result, the
impact was minimal. In light of the 2009 protests in Iran, this international support by Amnesty would
have been all the more essential.

Aside from a few token statements regarding women’s right to drive, from January 2011 through May
2013, Amnesty issued no publications addressing the guardianship system and gender segregation in
Saudi Arabia. Other documents touched on abuses in the Kingdom but failed to discuss how they
impacted the rights of women. For example, an April 10, 2013 document discussing increasing repres-
sion in Saudi Arabia highlighted restrictions on free expression and freedom of association but made
no mention of restrictions on women’s rights.””* Amnesty’s section on Saudi Arabia in its 2013 Annual

278 Amnesty International, “International Women’s Day: Irene Khan and Shirin Ebadi call for end to discrimination against women in
Iran”, 7 March 2007, available at http://www.amnesty.org/en/library/info/ MDE13/023/2007/en.

279 Amnesty International, “Saudi Arabia: 2013 Promises to Be a Dark Year for Freedom of Expression and of Association,” 10 Apr. 2013,
available at http://amnesty.org/en/library/asset/MDE23/015/2013/en/0927befd-6d71-4044-99fb-f3d37cafc87d/mde230152013en.html.
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Report addresses women’s rights in a short blurb, fifth after discussions on “repression of dissent,”
“counter-terror and security;” “discrimination-Shia minority;” and “torture and other ill treatment.”
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Saudi Driving Campaign

In March 2012, Amnesty initiated a solidarity campaign to support a woman’s right to drive. This cam-
paign was supposed to support an internet campaign launched by Saudi women in June 2011. The 2012
campaign consisted of a petition circulated by the organization, as well as national sections’ events
where women were photographed standing near cars or an Amnesty banner holding a sign saying “I
support Saudi Arabian women to drive their way to freedom.” **° These photos were turned into a com-
posite image and included in a letter dated June 15, 2012 by Amnesty Secretary General Salil Shetty to
Saudi King Abdullah urging him to allow women the right to drive.?®' There does not appear to have
been any follow up publications to this campaign, nor does it appear that the group did intensive lob-
bying on the issue with policy makers in their home countries to exert pressure on the Saudis. Nor does
it appear that the issue was raised by Amnesty during meetings of the UN Human Rights Council or
other UN fora. As of publication of this report, Saudi women are still unable to drive in the Kingdom
without fear of imprisonment.

UN Lobbying/CEDAW

One of the primary areas where Amnesty exerts its influence is within UN frameworks, particularly
at the Human Rights Council, the Universal Periodic Review, and the human rights treaty bodies,
including the committee that oversees State compliance with CEDAW. According to the NGO, non-
governmental organization advocacy and monitoring of national governments can stimulate a relation-
ship with government officials and help them to recognize that integrating government objectives with

280 “International Women’s Day Campaign,” Flickr.com, contributed by European Amnesty International groups, 01 Feb. 2012, available
at http://www.flickr.com/groups/womens-day/pool/.
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mde230152012en.pdf.



CEDAW principles produces beneficial socio-economic principles.”*** As discussed, CEDAW is one of
the principal instruments governing States obligations relating to women’s rights and interacting with
the CEDAW committee allows NGOs to influence which issues are placed on the agenda forcing states
to respond.

One of the main ways this participation takes place in these frameworks is through the filing of “shadow
reports” and oral statements. Nevertheless, Amnesty does not appear to have utilized this key advocacy
method for campaigning on women’s rights in the Middle East. Through 2012, no Amnesty shadow
reports appear for CEDAW meetings on Middle East countries in the UN archives, despite sessions
examining the compliance of Algeria, Jordan, Kuwait, Oman, Tunisia, Egypt, UAE, Libya, Bahrain,
Saudi Arabia, Yemen, and Lebanon. During this same time period, however, Amnesty did file reports
for Canada, Switzerland, Fiji, Papua New Guinea, Russia, Burkina Faso, Uganda, Kenya, South Africa,
Ethiopia, Nepal, Korea, Chad, Cote D’Ivoire, Zimbabwe, Indonesia, and Mexico.

In 2004, Amnesty published a survey of country reservations to CEDAW in the MENA region.>®* There
does not appear to have been any follow-up to this report despite the continuing existence of reserva-
tions in most countries discussed. It is also surprising that Amnesty did not advance these concerns by
filing shadow reports with the CEDAW committee as mentioned above.

During the Universal Periodic Review process, which is aimed at examining all aspects of a country’s
human rights record, Amnesty generally did mention women’s rights as part of a catalogue of issues
in its shadow reports. Nevertheless, according to the UN’s archive of NGO shadow reports, in the first
UPR cycle, ending in 2011, Amnesty did not address women’s rights in its statements on Bahrain,
Egypt, Mauritania, and Morocco, and the organization did not file any reports for Kuwait, or Oman,
despite the severe repression facing women in those countries. The only issue discussed in Amnesty’s
report on Tunisia relating to women was a discussion about harassment of women wearing the hijab.>**
In the second cycle which has yet to be completed, Amnesty did not file reports at all for Algeria and
Morocco.

Amnesty, on occasion, has issued statements on the human rights records of countries up for or elected
as members of the HRC and its predecessor, the Commission on Human Rights. These statements
generally made only minimal reference to women’s rights despite the fact that several candidates have
dismal records. For instance, in 2005, Mauritania was elected to the Commission. In conjunction,
Amnesty issued recommendations that briefly called on the country to accede to human rights treaties
and to remove reservations to CEDAW. No specific recommendations, including seeking the elimina-
tion of personal status laws, were issued.”® It is unclear if Amnesty campaigned to prevent Mauritania’s

282 Amnesty International, “Making Rights a Reality: The Duty of States to Address Violence against Women,” 2004, available at http://
www.amnesty.org/en/library/asset/ ACT77/049/2004/en/5b1dc6a9-f7a7-11dd-8fd7-f57af21896e1/act770492004en.pdf at 2.

283 Amnesty International, “Reservations to the Convention on the Elimination of All Forms of Discrimination against Women -
Weakening the Protection of Women from Violence in the Middle East and North Africa Region,” 3 Nov. 2004 available at http://amnesty.
org/en/library/info/IOR51/009/2004/en.

284 Amnesty International, “Tunisia: Submission to the UN Universal Periodic Review, First Session of the UPR Working Group, 7-11
April 2008, November 2007, available at http://amnesty.org/en/library/info/MDE30/011/2007/en.
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election in the first place, given the appalling situation for women in the country and the continued
practice of slavery.

Arab Spring

While Amnesty increased its coverage of Middle East issues after the Arab Spring, its attention to the
impact on women remained spotty; and like HRW’s reporting (see below), it appears to have been
largely driven by issues that garnered media attention. Amnesty’s coverage reflected its post-colonial
worldview and was marked by harsh language directed towards Western powers, while at the same time
offering overly optimistic assessments of the reality for women in the MENA region.

Amnesty’s overall assessment of the Arab upheavals largely consisted of an indictment of Western pow-
ers. For instance, in the introductory essay to the NGO’s 2012 Annual Report, commenting on the
events in the Middle East, Salil Shetty chastised Western governments for authorizing weapons trans-
fers to Arab Spring countries prior to 2011 and remarked:

The question remains, can the very countries that are able to veto any Security Council
resolution be trusted to pursue international peace and security when they also are the
largest profiteers from the global arms trade? As long as their veto power is absolute and
as long as there is no strong Arms Trade Treaty that could prevent them from selling arms
to governments that violate human rights, their role as the guardians of peace and security
seems doomed to failure.?*°

He continues,

The clear lines that politicians draw to try to distinguish good governments from bad gov-
ernments have always been oversimplified. The uprisings in the Middle East and North
Africa exposed the self-serving and hypocritical foreign policies of states’ that claim to re-
spect human rights. But in these same countries, domestic policies that led to the continu-
ing economic crisis and a high tolerance for ever-growing inequalities exposed their failure
to promote human rights at home as well.

His essay closes with the claim that “Protesters have thrown down the gauntlet demanding that govern-
ments show leadership by promoting human rights, justice, equality and dignity. The world has shown
that leaders who don’t meet these expectations will no longer be accepted.” Yet, the events of the Arab
Spring and the governments that assumed power in the aftermath clearly belie Shetty’s assessments.

In another publication, “Year of Rebellion the State of Human Rights in the Middle East and North
Africa,” Amnesty continued to blame the West for the lack of freedoms in the MENA region. For in-
stance, despite international intervention in Libya to protect civilians, the NGO claims that “No [pow-
erful governments] took timely, effective and consistent action to protect the human rights and inter-
ests of the region’s disenfranchised people”**” The group further stated that the “disjuncture between
the words and deeds of powerful governments and institutions were exposed and undermined. It can

286 Salil Shetty, “Leading from the Streets” Annual Report 2012, available at http://www.amnesty.org/en/annual-report/2012/foreword.
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only be hoped that the year of rebellion signals an end to policies that put an illusory ‘stability’ and the

uninterrupted passage of oil supplies before the human rights of half a billion people”**®

In the country sections of its 2012 Annual Report, Amnesty did not appear to follow a consistent meth-
odology, and women’s rights received only minimal attention. No mention of women’s rights at all was
made in the sections on Bahrain, Iraq, and Qatar. Women’s rights issues were only briefly mentioned
in the sections on Algeria, Egypt, Iran, Kuwait, Lebanon, Libya, the Palestinian Authority, and the
UAE. Discrimination was described as “severe” in Oman, Yemen, and Saudi Arabia, but without any
specifics or detail provided regarding the violations, except for a short blurb regarding the right to drive
in Saudi Arabia. Sections on Morocco and Syria minimally referred to so-called “reforms” in the law
—specifically the elimination of Morocco’s reservations to CEDAW (though as yet there is no data show-
ing as to whether this has had any practical impact on improving womenss lives) and the imposition
of a two year “penalty” for perpetrators of rape in Syria, when previously, no penalties were imposed.
In Tunisia, Amnesty commented on the repressive personal status laws, but again with few details.
Although such laws exist in every MENA country, it is unknown why Amnesty singled out Tunisia.
Similarly, Amnesty briefly referred to some practices in selected countries, such as polygamy (Libya),
honor killings (Jordan, PA), and restrictive nationality laws (Lebanon), even though these policies are
widely practiced throughout the region.

Amnesty did offer more coverage of harassment of women protestors and the forced “virginity tests”
in Egypt during the protests in 2011 and 2012.2* ?*° Yet, most of this criticism was directed towards
Egypt’s military. Despite much information pointing towards Morsi’s views of women’s rights and hu-
man rights, when Morsi was elected President in June 2012, Amnesty ignored this record, taking an
extremely naive approach. Amnesty “called on Egypts new president to rise to the challenge of breaking
the cycle of abuse perpetuated under Hosni Mubarak and the Supreme Council of the Armed Forces
(SCAF)?*! Shetty noted that he hoped “this stage of the transition might herald a turning of the cor-
ner.” Amnesty also incredulously claimed

the commitment of the Freedom and Justice Party (FJP), which Mohamed Morsi chaired
until recently, to human rights remains unknown. The FJP were the only major party not to
sign Amnesty International’s Human Rights Manifesto for Change ahead of parliamentary
elections last year, giving no indication of which elements they could support. Mohamed
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Morsi has, however, now formally resigned from his position from both the FJP and its
parent organization, the Muslim Brotherhood. The President must now dispel any un-
certainty about his commitment to uphold human rights in all circumstances, and for all
Egyptians.?*?

In fact, prior to Mubarak’s overthrow, Amnesty issued several statements supporting the Brotherhood.
In a February 2010 statement, “End Stranglehold on Muslim Brotherhood,” the NGO condemned the
Egyptian government and called on it “to stop their [sic] crackdown on peaceful political dissent and
uphold the rights to freedoms of expression, association and assembly” of Brotherhood members.***
It issued two similar statements in 2007.>°* While it is important for Amnesty to speak out against
political repression, these statements offered no context to the controversial role of the Brotherhood in
Egyptian society and made no mention of the Brotherhood’s highly offensive views on women, Copts,
Jews, and other minorities. They also failed to offer cautionary notes demanding that the Muslim
Brotherhood itself must respect rights relating to free expression, association, assembly, and religion.
Moreover, throughout this same period, Amnesty failed to issue any statements on Egyptian laws and
societal practices impacting women, including FGM and polygamy.

Amnesty’s main report on the uprising in Libya did not address issues related to women’s rights and
stated explicitly that its report “does not include information on allegations of sexual violence against
women during the Libyan conflict”?** Moreover, the group added that “the organization was not able
to collect first-hand testimonies and other evidence to verify the claims, and is continuing its investiga-
tions.” Yet, Amnesty did not explain why it could not collect the proper evidence, especially given that
it had two researchers in Libya for more than a month.?® Moreover, as of publication of this paper,
it has not issued any follow-up report. Amnesty issued a proposed “agenda for change” for the new
Libyan government, which included a few bullet points on women’s issues near the end of the list.>*’
However, it does not appear that Amnesty has promoted those recommendations by engaging in ad-
ditional campaigning. Amnesty did issue a few statements about the rape victim Eman al-Obeidi, most
likely because her case had an extremely high media profile.>*®

As in other countries, Amnesty’s coverage of the uprisings in Bahrain has been silent on discrimination
against women and other women’s rights issues even though it has released dozens of documents related
to government violations during the protests. Instead, the NGO has placed sole focus on restrictions re-
lated to free expression and detention issues. For instance, in a two-year update on the demonstrations,
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“Freedom has a price: Two years after Bahrain’s uprising,” Amnesty remarked, “The true measure of
change in Bahrain is whether people are still being jailed for expressing their views, and whether those
responsible for human rights abuses have been held to account.”*** The group calls for the release of all
prisoners of conscience, ending restrictions on freedom of expression and association, and bringing
officials to justice for violations. Nothing related to women’s rights or systemic abuses against women is
mentioned. In another document, issued in advance of Bahrain’s 2012 Universal Periodic Review at the
UN Human Rights Council, Amnesty praised the government for engaging “very constructively” dur-
ing the previous review in 2008 and for “making numerous voluntary commitments and by responding
positively to recommendations to take measures to address discrimination against women and to limit
restrictions on freedom of expression” Amnesty offered no specific detail or condemnation, however,
about how these 2008 commitments were ignored, except to blandly note that progress has been “very

slow.”??°

Amnesty’s reporting on the protests and regime change in Yemen has similarly focused on crackdowns
on and arrests of protestors and Islamists, with comparatively little attention paid to the extreme dis-
crimination facing women in the country. For example, Amnesty’s oral statement to the September
2012 session of the UNHRC on the state of human rights in Yemen did not mention women at all.**!
Instead, the group emphasized unlawful arrests and detention conditions, and immunity proposals for
deposed leader Saleh and his associates. A report presenting a “Human rights agenda for change” in
the country listed upholding the rights of women and girls as seventh out of eleven proposed items.***

In its assessment of the impact of regime change on women in Tunisia, Amnesty hailed as a “positive
step” “the government’s decision in April to allow women to use pictures in which they are wearing a
veil to be used on personal ID cards”*** Amnesty concluded, in contrast to the many analysts that have
expressed extreme concern over Tunisia’s future, that the “‘jasmine revolution’ is good grounds for

hope that the period of transition will bring a better future for all Tunisians.”***
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HUMAN RIGHTS WATCH: POLITICS OVER PRIORITIES

ike Amnesty, HRW’s output on women in the Middle East reflects an agenda motivated in

large part by media interest, an overwhelming focus on armed conflict, and an ideology

centered on post-colonial politics and oppositional stance to U.S. counter-terror and foreign

policy. In addition, overt politicization by HRW Executive Director Kenneth Roth and the

head of the Middle East & North Africa Division, Sarah Leah Whitson, has compromised
the objectivity of the organization’s reporting. These factors have led to an inconsistent commitment
and prioritization to document human rights violations against women and to actively campaign for
change in the Middle East.

HRW was founded as Helskini Watch in 1978 by Random House CEO Robert Bernstein to raise in-
ternational attention to the rights of dissidents living in the Soviet bloc. According to the NGO’s first
executive director, Aryeh Neier, in the early 1980s, the group believed its role was to influence the
conduct of American foreign policy and to engage in “political combat” with Reagan administration of-
ficials.’>®® This activity lead to the formation of Americas Watch. In particular, Americas Watch focused
on violations of regimes in Central America aligned with the U.S. in the Cold War.>*® Asia Watch and
Africa Watch were formed in 1985 and 1989, respectively. Middle East Watch was the last committee
to be formed in 1989. The global brand name of Human Rights Watch was adopted in 1987.%°” The first
area of concern for Middle East Watch was Iraq. Neier has discussed how campaigning related to Iraq
“consumed more energy and resources of the Middle East division of HRW than any other country
between the division’s establishment...and the Arab revolutions of 20117°%®

Women’s rights was not an area of priority for the organization throughout the 1980s, and as acknowl-
edged by Neier, it was not a central focus of the Middle East division.’*® In 1989, the Women’s Rights
Project was established, meeting with controversy within the organization. Ken Roth has remarked,
“I remember being jokingly admonished not to take on womens rights so as not to dilute the human
rights ‘stigma. There were those who actively tried to discourage us from adopting a women’s rights
program.*'® The Ford Foundation, one of HRW’s main donors, reduced its funding as a result of the
creation of this section.’"! Today, the project is known as the Women’s Rights Division.*'? The depart-
ment is headed by Liesl Gerntholtz. There is a Deputy Director, a Global Advocate, and six research-
ers.’® It is unclear how work is divided between the Women’s Division and other departments in the
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organization. It is unknown if primary responsibility for reporting on women’s rights in the Middle East
falls under the purview of the Women’s Division or the MENA Division. It is also unknown to what
extent the two departments collaborate. Neither HRW nor Ms. Gerntholtz responded to numerous
requests made by the author to clarify this information.

According to HRW’s 2012 financial reports, the organization’s allocation for each of its divisions is as
follows:

DIVISION 20123 20113 201036

Africa 6,404,355 5,859,910 5,263,931
Americas 1,755, 871 1,331,448 1,204,866
Asia 5,433,146 4,629,535 3,824,840

Europe and Central Asia 4,282,969 4,123,959 3,729,262
MENA 3,867,015 3,104,643 2,487,143

us 2,367,775 1,105,571 855,543

Children’s Rights 1,873,626 1,551,463 1,422,990
Health and Human Rights 2,077,916 1,962,015 1,497,380
International Justice 1,587,843 1,325,749 1,276,024
Women'’s Rights 2,533,126 2,083,890 2,069,850
Other Programs 13,477,056 1,384,854 9,589,236

HRW does not provide a detailed breakdown of resource allocation by country or the amount of fund-
ing earmarked for work on women’s rights in the Middle East.

Media-Driven Agenda

The media is a primary driver of HRW’s agenda. According to Neier, HRW’s efforts to time the release
of publications “to secure maximum public attention” is one of the distinguishing characteristics set-
ting the NGO apart from other human rights organizations.>'” Amnesty officials have stated that they
felt the organization was often in competition with HRW for media coverage.’'® In this environment,
as noted by Ron and Ramos, HRW functions like a business, meaning there is little incentive for the
NGO to spearhead issues: “It’s easier to sell people what they already want than to try to create new
demand, and businesses that do too much of the latter will quickly run into trouble”**® As a result and
as mentioned above, Ron and his colleagues have found that the countries suffering most from poverty,
repression, and conflict are not covered proportionately by HRW.**°

There are many examples of how this media-focused strategy is represented in HRW’s reporting agenda.
For instance, HRW issued more than twenty statements relating to Edward Snowden, the former-NSA
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contractor who leaked classified documents to the press on U.S. surveillance programs, since his story
garnered major media attention between mid-June and mid-September 2013 (3 months). In contrast,
between 2002 and September 2013 (11 years), HRW issued only twenty-seven statements relating to
Papua New Guinea - a country with significant human rights problems, but remote, small, and out of
the media spotlight.

Similarly, HRW has launched a major PR campaign to highlight Russia’s human rights record, capital-
izing on media attention surrounding the 2014 Sochi Winter Olympics. This effort has included multi-
media, dozens of statements, and pop-ups on HRW’s website encouraging visitors to sign a petition.**!
HRW engaged in similar campaigns relating to Formula 1 in Bahrain and the 2012 London Olympics.
Intense focus on these high profile events invariably means that abuses in countries out of the media
spotlight go unreported. While this strategy garners HRW publicity, allowing it to claim to its donors
that it is promoting change, there is little evidence that any of its media campaigns have had any sub-
stantive impact.

Armed Conflict

Reporting on armed conflict is another major factor influencing HRW’s agenda. Like its sophisticated
PR strategy, this focus is also a significant way in which HRW at its inception distinguished itself from
Amnesty and other NGOs.?** Emphasis on armed conflict and compliance with international humani-
tarian law/the laws of armed conflict was a means for the organization to draw attention to the human
rights agenda of the U.S. government and to highlight the country’s potential complicity in abuses
by Cold War-allied governments.***> During the 1980s, the work of Amnesty and other human rights
NGOs, as opposed to HRW, centered on state compliance with international human rights law. As
respect for human rights was considerably more advanced in the U.S., there would been much less jus-
tification for HRW to spend its resources on monitoring U.S. compliance with related international law.
Moreover, while the obligations of international human rights law do not fall upon non-state actors,
the laws of armed conflict generally obligate all actors. Therefore, had HRW limited itself to reporting
solely on violations of human rights law, it would not have had a legal foundation on which to base its
comments on violations committed by U.S.-proxy paramilitaries and guerilla groups, and to challenge
U.S. foreign policy. HRW thus assigned lower priority and attention to systematic violations of human
rights law not connected to the armed conflicts of the Cold War. This choice continues to mark much
of HRW’s work, as addressed by Robert Bernstein, HRW’s founder:

In my opinion, over the last few years, many in the human rights field have steadily re-
treated from upholding the Universal Declaration of Human Rights. Instead of focusing
on insuring basic human rights for all citizens across the Arab world and in other closed
societies, they have waded into the muddle of trying to become experts in the laws of war-
fare, deciding what constitutes a legitimate act of war and what does not, what should be
considered a war crime and what should not. The result is that human rights organizations
are trying to act like a referee at a sports event, calling war crimes of both sides. They come

321 See HRW “Multimedia” at http://mm.hrw.org/; see also HRW search for “Sochi” at http://www.hrw.org/search/apachesolr_search/
sochi.

322 Neier, supra note 305.

323 Id., at 206-11.



across like a group of litigator lawyers playing a game of “Gotcha!” mostly with the Israeli
Defense Forces and occasionally with Hamas, Hezbollah, and from time to time, Iran.***

Ken Roth alluded to this choice as well in a September 2013 interview on Russia Today.>** Discussing
the possibility of US military strikes in retaliation for Assad’s use of chemical weapons on Syrian civil-
ians, he commented that he did not think dictatorships were the “worst possible scenario” Rather, he
stated that a situation where differing factions are controlling a country and “mass killing” is occurring
is the worst case. Moreover, he noted that “no one was calling for military intervention over Assad when
he was ruling over a unified country...He was a ruthless dictator but he wasn't killing 5,000 civilians a
month.” In other words, mass scale, systematic abuses of human rights of millions of people by a dicta-
tor or authoritarian regime (which may also include mass killing over a long period of time) is of lesser
concern to HRW than deaths resulting from armed conflict or civil war.

Roth’s view is clearly reflected in the relative unimportance assigned by HRW to systematic abuses of
women’s rights in the MENA region, which was relegated to secondary status compared to situations
of armed conflict. HRW officials explicitly have acknowledged that when confronted with a choice
between reporting on armed conflict or abuses of human rights law directed against women, they have
pushed aside the work on women’s rights.

In a September 2011 talk to a women’s group in Toronto, Sarah Leah Whitson, director of HRW'’s
MENA division, admitted that the NGO did not direct enough resources towards women’s rights.>*°
Moreover, she revealed that in 2009, HRW’s MENA department was initially scheduled to concen-
trate on abuses of women in the region, but HRW abandoned this plan, choosing instead to direct its
resources towards Israel and the Gaza War.>*” This new campaign resulted in the publication of seven
lengthy reports, six of which were directed at alleged violations committed by Israel. HRW issued more
reports on the Gaza War than on any other issue or conflict. In addition, in 2009-10, the NGO released
more than 40 statements promoting the UNHRC’s Goldstone Report - far surpassing HRW’s output
on any other Mid-East issue, including the 2009 post-election protests in Iran.>®* HRW’s abrupt change
in focus depleted the resources of MENA’ budget, forcing them to seek funding from Saudi elites (dis-
cussed below) and left the organization ill-prepared to respond adequately to the events of the Arab
Spring as they were unfolding.

U.S. Foreign Policy

A nexus to U.S. foreign policy will also determine the priority of a given issue on HRW’s agenda. Often,
severe human rights situations are ignored by the organization if they are not somehow connected to
the agenda and policies of the US government. More problematically, in some instances, HRW will not

324 Robert L. Bernstein, “Robert Bernstein's Remarks Upon Receiving Dr. Bernard Heller Prize;’May 02, 2013, Hebrew Union Collge,
NYC available at http://www.ngo-monitor.org/article/remarks_upon_receiving_dr_bernard_heller_prize.

325 Russia Today, “Bombing for peace: Syria strike better than nothing?” September 8, 2013, available at http://www.youtube.com/watc
h?v=00RICVYWHyQ&feature=player_embedded&desktop_uri=%2Fwatch%3Ffeature%3Dplayer_embedded%26v%3DooRICVYWHy
Q&nomobile=1

326 “VerityCurrents: Sarah Leah Whitson, Human Rights Watch, Sept 21 2011” available at http://www.youtube.com/
watch?v=9TaVVs6NgiY.

327 Id.

328 NGO Monitor, “Collection of Annual Reports on Human Rights Watch,” January 30, 2013 available at http://www.ngo-monitor.org/
article.php?id=2776#2009.
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devote attention to a human rights crisis (such as North Korea)®*” so as not to appear aligned with poli-

cies or U.S. administrations the organization opposes.

HRW’s reporting on Afghanistan is a prime example of this phenomenon. The Taliban seized power in
Afghanistan in 1996, filling the power vacuum resulting from the political upheaval in the wake of the
1990 Soviet withdraw from the country. The group established an Islamist government and one of the
most brutal and oppressive regimes encountered. Taliban rule was marked by control over every aspect
of daily life by Islamist courts and religious police. One of the defining characteristics of its rule was the
eradication of rights for women and girls. A UN rapporteur, who visited the country in 1999, remarked
that “discrimination against women is officially sanctioned and pervades every aspect of the lives of
women.”**° She further noted that “they are subject to grave indignities in the areas of physical security

and the rights to education, health, freedom of movement and freedom of association”**!

Under the Taliban, women and girls were forced to wear the burka, an extreme style of Islamic dress
covering the entire body including the face. Women were forbidden from working, and girls were not
permitted to attend school. They could not leave the home without a male relative. Following interna-
tional pressure, by 1999 some girls aged 6-10 were allowed to attend religiously-run primary schools
and some women, mostly needy widows, were allowed to work in limited circumstances in the health
and social services sectors. Women were subject to segregation in health care, including woefully
equipped “women’s only” hospitals. Those who violated these strictures were subject to public beat-
ings on the street: “Women who violate the Hudood Ordinance with regard to questions of morality,
including adultery and fornication, are publicly lashed at the stadium in front of large crowds”**> On
some occasions, these spectacles involved execution. One particularly gruesome incident, clandestinely
filmed and broadcast by CNN, showed the shooting of a mother of seven in front of 30,000 cheering
spectators at the Kabul soccer stadium.>**

Despite the horrific circumstances in the country, a review of HRW’s Afghanistan archives on its website
reveals that the NGO did not do any reporting on the plight of women at the hands of the Taliban. From
1996 through September 11, 2001, HRW issued only 18 total documents on the country. All of these
related to fighting between Taliban and opposition forces. The only mentions of anti-women Taliban
policies were four short sentences buried in the middle of a twelve-paragraph letter, dated December
15,2000, to the UN Security Council and a few sentences in a thirteen-paragraph May 2001 letter to the

329 HRW has issued only six in-depth reports on North Korea, the last one in 2008 and that report was primarily directed at the Chinese
authorities. The last report aimed at the North Korean government itself dates back to 2007. HRW’s lack of coverage can be attributed
to the fact that North Korea is a closed regime and HRW allocates much less resources towards criticism of such governments, as well
as that it was branded part of an “axis of evil” by then U.S. President George Bush. See, e.g. Neier supra note 301 at 12; HRW, “Status of
International Religious Freedom: An Analysis of the State Department’s 2003 Annual Report,” 11 Feb. 2004, available at http://www.hrw.
org/news/2004/02/09/status-international-religious-freedom-analysis-state-department-s-2003-annual-repor. Like HRW’s approach to
Iran (see page 67), it appears that the NGO did not want to be seen as serving the agenda of the administration. See HRW, “A Matter
of Survival: The North Korean Government’s Control of Food and the Risk of Hunger,” 4 May 2006, available at http://www.hrw.org/
node/11323/section/3. (“U.S. rhetoric about North Korea forming part of an “axis of evil” and willful blindness among some in South
Korea about the human rights situation in North Korea have contributed to a deep and unhelpful politicization of the discussion of hu-
man rights in the country”)

330 United Nations Economic and Social Council, “Integration Of The Human Rights Of Women and the Gender Perspective: Violence
Against Women; Report of the Special Rapporteur on violence against women, its causes and consequences, Ms. Radhika Coomaraswamy,
submitted in accordance with Commission on Human Rights resolution 1997/44. Addendum: Mission to Pakistan and Afghanistan (1-13
September 1999)” 13 March 2000, UN Document E/CN.4/2000/68/Add.4, at 5 available at http://daccess-dds-ny.un.org/doc/UNDOC/
GEN/G00/115/81/PDF/G0011581.pdf?OpenElementat.

331 Id.
3321d. at7.

333 Janelle Brown, “The Taliban’s Bravest Opponents.” Salon, 2 Oct. 2001, available at http://www.salon.com/2001/10/02/fatima/.



UN High Commission of Human Rights.>** Surprisingly, in the December 2000 letter, Kenneth Roth
admonished the Security Council: “because Afghanistan rarely appears on the Council’s agenda, it is
particularly unfortunate that the present discussion is limited to the Taliban’s role in harboring Osama
bin Laden and supporting foreign criminal activity, and does not directly address the grave abuses that
continue to be perpetrated against the country’s own civilian population”®** Yet, these failings could
be equally applied directly to HRW’s coverage of Afghanistan; it was not until the U.S.-led invasion
following 9/11 that HRW began closely following conditions in the country as illustrated in the chart
below showing the number of HRW publications related to women in Afghanistan versus publications
for the country overall.
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Moreover, once the military operation began, a significant percentage of these documents related to
U.S. conduct, rather than abuses committed by the Taliban or Al Qaeda fighters. The first in-depth
report on women’s rights in Afghanistan was a short 27-page report, dated October 29, 2001, after the
coalition bombing campaign began.

Ironically, a May 2013 op-ed discussing the anticipated/announced 2014 withdrawal by coalition forces
published by HRW’s Afghanistan researcher lamented that “If women are indeed abandoned in a dete-
riorating climate for rights, it would be a betrayal of one of the key promises of the international com-
munity to the people of Afghanistan since 2001.”** Once the U.S. military completes its pullout in 2014
and international attention drifts elsewhere, it remains to be seen whether HRW’s coverage will return
to pre-9/11 levels or if Afghanistan will retain its centrality for the organization.

Campaigning against U.S. counter-terror policies has also been of highest priority for HRW since the
9/11 attacks. For instance, HRW has archived on its website more than 100 pages discussing counterter-
rorism, 50 pages on Guantanamo Bay, 15 pages on rendition, and 12 pages on Abu Ghraib. Moreover,
the vast majority of documents listed under HRW’s Iraq page address conduct by U.S. forces. In con-
trast, HRW’s website lists only 2 pages for polygamy, 4 pages for child marriage, and 5 pages on FGM.

334 Rachael Reilly and Sidney Jones, “Letter to UN High Commissioner for Refugees, Ruud Lubbers,” 2 May 2001, available at http://
www.hrw.org/news/2001/04/30/letter-un-high-commissioner-refugees-ruud-lubbers.

335 Kenneth Roth and Joanna Weschler, “Letter to UN Security Council,” Letter to H.E. Sergey V. Lavrov, 15 Dec. 2000, available at http://
www.hrw.org/news/2000/12/13/letter-un-security-council.

336 Heather Barr, ““Dark Future’ for Women's Rights in Afghanistan” Public Service Europe, 22 May 2013. available at http://www.public-
serviceeurope.com/article/3491/dark-future-for-womens-rights-in-afghanistan#ixzz2UOvU3YjE.




(See chart on page 73) Therefore, intense criticism of U.S. policies has trumped coverage of other more
endemic issues in the MENA region.

The confluence of agenda drivers (media interest, armed conflict, and U.S. foreign policy), as opposed
to where the most human rights protection is needed, largely determines whether HRW will report on
an issue. The following Venn diagram illustrates these priorities. Where the priorities overlap, is where
one will see the greatest amount of focus and publication output by HRW.

HRW?’s Core Priorities




This resource allocation is also reflected in HRW’s output of in-depth reports (classified as “reports” on
its website). For example, the NGO has issued far more reports on the U.S. and Israel than on the most
repressive countries globally (as ranked by Freedom House):
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Less attention is paid towards these countries, because they do not fall within HRW’s criteria for re-
porting. Conversely, when circumstances change such that a topic falls more centrally within HRW’s
parameters (i.e., Syria since the beginning of its civil war), a corresponding uptick in HRW attention
occurs.
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Similarly, because women’s rights issues in the MENA region generally do not often fall within this
orbit, they are not a major priority for the organization.

HRW Reporting on Women in the MENA Region

Because the systematic violations of women’s rights in the MENA region are not usually encompassed
by the factors driving HRW’s agenda, these abuses have been addressed inconsistently, and in some
countries, HRW has provided no coverage at all.**” For instance, intense scrutiny of systematic gender
segregation, child marriage, polygamy, forced genital mutilation, abusive personal status laws, and the
denial of women’s political participation in the MENA region have often been eclipsed by HRW report-
ing on such topics as Wikileaks, the Goldstone Report, the Sochi Olympics, and abortion.

Notably, in a 2012 publication on Bangladesh, HRW described polygamy as a “key basis for discrimina-
tion” against women.**® Yet, when the term “polygamy” is inserted into HRW’s search engine, only 2
pages of results appear as opposed to 6 pages on the Goldstone Report, 7 pages on drones, 5 pages on
prison rape, and 50 pages on Guantanamo Bay. These topics were also more numerous than child mar-
riage, honor crimes, and dress codes, problems impacting more than one hundred million women and
girls in the MENA region alone.

The following chart represents the number of pages of results in HRW’s search engine when entering
the following terms:

SELECTED TOPICS HUMAN RIGHTS WATCH
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337 See also Gerald M. Steinberg, International NGOs, the Arab Upheaval, and Human Rights: Examining NGO Resource Allocation, 11
Nw. J. Int'l Hum. Rts.126 (2012) available at http://scholarlycommons.law.northwestern.edu/njihr/vol11/iss1/5/.
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Divorce,” 17 September 2012, available at http://www.hrw.org/node/109683/section/3.



The following graphs, provide a breakdown of the number of publications that addressed womens is-

sues in the MENA region out of total publications issued between 1995-2012, also show the relatively
low priority of women’s issues. (See also Appendix 1)
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From 1995 through 1999, as reflected in the graphs,*** HRW only issued approximately ten documents
touching on women’s rights for the entire region. From 1995-1998, there was only one piece issued in
each year, and in 1999 there were four. During this same period, HRW issued no documents focus-
ing on structural violations of women’s rights for Iraq, Lebanon, Libya, Mauritania, Morocco, Oman,
Palestinian Authority, Qatar, Syria, Saudi Arabia, Tunisia, the UAE, or Yemen. Over these five years,
HRW issued only one document each for Algeria, Bahrain, Egypt, Iran, Kuwait, and Morocco; and
two each for Jordan. Until 2010, even though there had been few reforms in the region, HRW never
issued more than eight documents focusing on women’s rights for a country with the exception of Iran
in 2007 and Saudi Arabia in 2008, and for most of the MENA countries, coverage was either absent or
minimal. For instance, HRW did not issue any documents relating to women’s rights in Yemen until
2010 and Qatar until 2011. While the organization issued one document on Algeria in 1999, it did not
do so again until 2005. From 2000-2010, HRW issued only one document on Tunisia. Like Amnesty,

HRW also ignored media reports regarding sexual harassment by Palestinian solidarity activists against
female protestors.
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HRW has no country page for Mauritania, a nation where slavery is endemic and women are subjected
to the same personal status laws that impinge on their rights in other MENA countries.>*® Oman has
never been the exclusive focus of a detailed report on any topic. Prior to 2011, HRW had not issued a

339 The detailed numerical breakdown is available at Appendix _

340 HRW, “Browse by country,” available at http://www.hrw.org/browse_by_country.




press release focusing exclusively on Qatar since 2003, and its first report on the country was not issued
until June 2012.

In some countries, such as Jordan, the majority of HRW’s focus on women dealt with labor laws and
unjust practices against domestic and migrant workers (fourteen documents). In contrast, there were
only seven statements issued on honor killings and very little attention directed towards the personal
status laws that impact all women in the country.®*!
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In other countries, HRW appeared to focus on marginal issues related to gender. In Kuwait, for in-
stance, the only in-depth report touching on women’s issues dealt with “transgender women” (men
dressed like or who identify as women). Between 2008 and September 2013, HRW issued three press
releases, two op-eds, and one in-depth report on arrests by the Kuwaiti police against “transgender
women” for cross-dressing. In fact, this appears to be the only sustained topic of campaigning for HRW
touching on gender in Kuwait for more than a decade, and in reality, the issue of “transgender women”
is, to a certain extent, about the rights of men.

In contrast, since 2000, HRW has not issued a single report that provides in-depth details of the sys-
tematic discrimination against Kuwaiti women. Women did not get the right to vote in the country
until 2005. Yet, between 1999 and 2005, HRW issued only one short press release (1999) on the issue,
one filing to the UN with an accompanying press release, and one report (2000) that focused on a list
of general human rights issues in the country and briefly mentioned voting rights for women.**> When
the right to vote was finally obtained, HRW did not issue a press release or any other statement, nor did
the NGO use that opportunity to call for full suffrage for women in other countries like neighboring
Saudi Arabia.>*?

Undoubtedly, discrimination against the transgendered in Kuwait is worthy of comment and should be
condemned. Its existence, however, surely does not outweigh in either scale or scope the daily injus-
tices perpetrated against women subject to draconian Kuwaiti personal status laws such that it merits a
higher priority on HRW’s agenda.

HRW has repeatedly noted that compliance with CEDAW is a priority. For instance, the group has stated
that CEDAW “improve(s] the status of women internationally and provide[s] an important mechanism
for advancing women’s rights at home.”*** Yet, through 2012, no HRW shadow report appears in the

341 A few documents deal with honor killings including: HRW, “Jordan: Tribunals No Substitute for Reforms on ‘Honor
Killings,” 9 September 2009, available at http://www.hrw.org/news/2009/09/01/jordan-tribunals-no-substitute-reforms-hon-
or-killings; “Letter to Jordan’s Minister of Justice on ‘Honor’ Crimes;” 10 August 2009, http://www.hrw.org/news/2009/08/10/
letter-jordans-minister-justice-honor-crimes.

342 HRW, “Documents on Kuwait.” available at http://www.hrw.org/news-all/230?date_filter%5Bvalue%5D%5Byear%5D=.
343 Id.

344 HRW, “US: Ratify Womens Rights Treaty”, 15 July 2010, available at http://wwwhrw.org/news/2010/07/15/
us-ratify-women-s-rights-treaty.
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CEDAW archives for any country.**® The limited participation in the CEDAW framework and minimal
campaigning for strengthening the women’s rights treaty, stands in sharp contrast to HRWs extensive
efforts to promote the International Criminal Court, where HRW has formed broad coalitions, has
engaged in intensive lobbying, and has issued dozens of reports, statements and other publications.**®

Similarly, HRW did not file shadow reports for Universal Periodic Review for Algeria (neither for the
first nor the second cycles), Mauritania, Morocco (second cycle), Oman, Qatar, and Yemen. Several of
the reports it did file for MENA countries did not include any discussion of women’s rights (Bahrain,
second cycle), Iran,**” Morocco (first cycle), Syria, Tunisia (first cycle), and the UAE (first cycle) --
which would have been an important opportunity to promote women’s rights in those countries in a
high profile setting.

Soft-peddling Abuses & Questionable Fundraising

In addition to sporadic coverage of women’s issues in the Middle East, the reporting undertaken by
HRW often soft-peddles abuses, while overly praising minimal reforms and presenting them in posi-
tive terms. This is in contrast to reporting done by the organization on Western countries. It appears
this “kid gloves” approach is based on the theory that it is a more effective way to implement change.
Yet, according to Aryeh Neier, HRW has not been “able to gain much traction in dealing with abusive
governments through intergovernmental bodies, nor did it have much success in influencing them

through other governments.”**®

Part of soft-peddling abuses against women in the MENA region involves HRW offering praise for
even the most minor of positive developments, while failing to levy tough criticism for continued sys-
tematic violations against women - violations that would not be tolerated by HRW were they to occur
in a Western country. As a result, HRW does not hold governments in the MENA region to the same
level of accountability for violations as it does for Western countries. Practically, this selective approach
dampens pressure on abusive regimes to implement real reform, such as the abolishment of personal
status laws. Morally, HRW’s double standards weaken the foundations of universal human rights.

Kuwait

Kuwait is one such example where HRW soft peddles abuses. In 2012, for instance, HRW issued a press
statement praising as an “important victory” a Kuwaiti court decision canceling a ministerial bar on
women from gaining entry level employment at the Justice Ministry.**> MENA Deputy Director Joe
Stork commented, “This important ruling reaffirms the principles of equality between men and women
that are guaranteed in Kuwait’s constitution and international laws,” despite the fact that women enjoy
very little equality in Kuwait. While HRW included a line at the end of the statement calling for reform

345 Id. It should also be noted that many of the documents for the gulf region relating to women’s rights are focused on abuses aimed at
migrant domestic workers. Some of these documents may briefly touch on gender discrimination in the region resulting from personal
status laws and family codes, but the vast majority of these publications address violations related to labor or citizenship rights. It is
unclear that in the absence of this issue of abuse, which is a priority for the organization, if HRW would have addressed personal status
laws or gender discrimination in any depth in these countries.

346 HRW’s extensive focus on the ICC, as opposed to women’s rights, is explained by its falling under the main criteria that drive HRW’s
research agenda (media attention, US foreign policy, and armed conflict).

347 HRW’s shadow report for Iran includes a discussion regarding discrimination against homosexuals, yet has no discussion of the
guardianship system or other discriminatory laws against women. See HRW, “UPR Submission: Iran,” August 2009 available at http://lib.
ohchr.org/HRBodies/UPR/Documents/Session7/IR/HRW_UPR_IRN-S07_2010_HumanRighstWatch.pdf.

348 Neier, supra note 305 at 231.

349 HRW, “Kuwait: Court Victory for Women’s Rights” 6 May 2012, available at http://www.hrw.org/news/2012/05/06/
kuwait-court-victory-women-s-rights.



in the nationality laws in Kuwait, this statement was not followed up by additional statements or cam-
paigns to bring about this change, nor does there appear to have been follow-up to ensure that the court
decision was actually enforced.

In the statement, HRW also praised the country for the 2005 decision to allow for women’ suftrage
(though HRW did not comment on the event at the time) and on the election of four women to
Parliament in May 2009 (all of whom lost their seats in the February 2012 election). But as described
in the opening sections of this monograph, women’s participation in the Kuwaiti parliament has been
minimal at best and has not translated into the repeal of the repressive personal status laws. Moreover,
as noted in the Arab Human Development reports, these events must be viewed with skepticism be-
cause “[s]Juch appointments do not however reflect a general trend towards womens empowerment.
Women in power are often selected from the ranks of the elite or appointed from the ruling party as
window dressing for the ruling regimes.”**°

Similarly, HRW’s 2013 World Report chapter on Kuwait includes three paragraphs on women’s rights
near the end of the section.>*" The first paragraph repeats the praise for the court regarding its decision
on entry level jobs. The second paragraph praises a second decision requiring equal testing standards
for both men and women in university. The entirety of the discussion regarding discriminatory laws
against women in the country is reduced to three short sentences in the third paragraph, and no detail
is provided.

Iran

HRW’s coverage of LGBT issues in Iran also garnered significant criticism for downplaying abuses by
the regime. Following the hanging in Iran of several teenagers believed to have been targeted for their
sexual orientation, the head of HRW’s LGBT department, Scott Long, urged caution and claimed that
the executed boys were actually punished for offenses such as rape or child abuse. Long’s response
angered many activists in the gay community who asserted that Long was accepting official Iranian ac-
counts of the case, rather than offering healthy skepticism of claims made by the repressive regime.>*
Long retorted that the activists were “imputing a Westernized ‘gay’ identity on these youths,”*** and
accused them of “crying wolf” over Iranian repression of LGBTs.*** Long’s comments recalled those
made by Iranian President Ahmedinejad in his address to Columbia University in 2007 when he ab-
surdly claimed, “In Iran, we don’t have homosexuals like in your country. We don’t have that in our
country.”**® It appeared that HRW and Long’s stance was motivated by political ideology. According to
one commentator, HRW chose to downplay Iranian abuses so as not to seem to be in alignment with
the policies of the Bush administration: “HRW...warned that Western gay calls for change in Iran could

350 AHDR 2005, supra note 20 at 9.
351 HRW, “World Report 2013: Kuwait.” available at http://www.hrw.org/world-report/2013/country-chapters/kuwait?page=2.
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well dovetail with Bush administration goals of whipping up an Iraq-style intervention frenzy aimed at

Iran?%¢

One of Long’s most outspoken critics was Peter Tatchell, an LGBT activist from the UK, who took
issue with Long’s approach towards Iran. As a result of these criticisms, Long launched a personal
campaign against Tatchell. The attacks culminated in a 2009 article authored by Long and published in
Contemporary Politics.>®” The article accused Tatchell of being “obsessed” by his “own inward looking
agendas” and claimed he was “‘going after’ British Muslims and adopting a ‘bullying tone’ toward the
Muslim community in Britain”**® Tatchell considered the article to be false and defamatory.>*

On June 30, 2010, HRW was forced to apologize for Long’s behavior, issuing a public statement saying
that it “apologizes to Peter Tatchell for a number of inappropriate and disparaging comments made
about him in recent years by Scott Long”**® The response came after a long public naming and sham-
ing campaign by the LGBT community demanding HRW take responsibility for Long’s controversial
and offensive activities. HRW had been approached five years earlier by LGBT community members
expressing their concerns about Long, but no action was taken. Long left HRW in August 2010, shortly
after the mea culpa, citing recovery from a pulmonary embolism. In his resignation statement, Long
appeared unapologetic for his work on Iran, noting, “I remember our efforts in Iran, where our accurate

research dispelled misconceptions and deceptions about the state of sexual rights”*®'

Rape in Syria?

Another strange campaign adopted by HRW, echoing the Scott Long controversy on Iran, is the denial
by the organization of the use of systematic rape in the Syrian conflict between the Assad regime and
opposition rebels. On April 9, 2013, the head of HRW’s Women’s Rights Division published an op-ed in
the Huffington Post stating that “in Syria, for example, there is little credible evidence to support claims
that rape is widespread or systematic. Human Rights Watch has been documenting that conflict for two
years and we've certainly found cases of rape against men and women. But we have found no evidence
to support claims that sexual violence is happening on a massive scale”*** In a June 24, 2013 press
release titled, “Syria: Detention and Abuse of Female Activists,” HRW again claimed, “The degree to
which sexual violence is used in detention remains unclear, due to lack of access to detention facilities
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by human rights monitors and the reticence of many victims to come forward for fear of stigma or

reprisals.”*?

Evidence gathered by other NGOs and the UN, however, contradicts HRW’s conclusions.*** In a study
conducted by the NGO Women Under Siege, rape was reported by more than 85% of witnesses inter-
viewed.*® Another NGO, the International Rescue Committee (IRC), claimed that the main reason
refugees were fleeing Syria was out of a fear of rape.’*® It stated, “Rape is a significant and disturbing
feature of the Syrian civil war. In the course of three IRC assessments in Lebanon and Jordan, sexual
violence was consistently identified by Syrian women, men and community leaders as a primary rea-
son their families fled the country. The fear of rape is so significant that many families are marrying
off their daughters to ’protect’ them from rape. Others revert to early marriage if their daughters have
been sexually assaulted to safeguard their honor”*®” Similarly, the UN Commission of Inquiry on Syria
found that “sexual violence has been a persistent feature of the conflict”**® Experts on sexual violence
in armed conflict have also commented that women might be hesitant to report rape because of the
negative stigma attached, particularly in a religiously conservative countries.>®

It is unclear what purpose it serves HRW to take an overly cautious approach and to deny the existence
of systematic rape in Syria, especially when faced with significant evidence to the contrary. It is particu-
larly bizarre that the group is insisting on “accuracy” on this point, seemingly in order to bolster the
credibility of the organization. It is all the more strange when that extreme skepticism and caution has
certainly not been the modus operandi of HRW in other conflicts, such as the 1999 NATO campaign
in Kosovo, Colombia, the Democratic Republic of Congo, the 2006 Lebanon War, and the 2008 Gaza
War, where HRW did not hesitate to make exaggerated and, in some cases, false claims of violations
and abuse even when the existing evidence had shown them to be manifestly wrong®”®. It is unknown
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if, like in the Scott Long controversy, HRW’s position reflects disputes and one-upsmanship with rival
NGOs and activists, or if other factors are motivating HRW.

Saudi Arabia

Of new #Saudi reforms for women--municipal voting, Olympics--a greater

work role, even if segregated, will matter most.
http://trib.al/MzKaJl ! @KenRoth

i Ken Roth

3«

Perhaps no case better illustrates HRW’s “soft peddling” approach on women’s issues in the Middle East
than its activities relating to Saudi Arabia. HRW acknowledges that the situation for women in Saudi
Arabia is untenable.>”* Yet, despite this recognition, the organization has undertaken little substantive
and sustained campaigning on the core issues relating to women in the Kingdom. Instead, it has chosen
to focus on relatively minor issues that may garner media attention, but have had little to no impact, as
the group itself admits, on eliminating systemic abuse.

As discussed in Section II above, women in Saudi Arabia are repressed under a strict guardian system
and legally imposed segregation in all areas of life. Women may not vote and are subject to an oppres-
sive dress code. This system is similar in many respects to the racially discriminatory apartheid regime
in South Africa. It represents one of the worst examples of human rights abuse in the world and meets
the legal definition of crimes against humanity. Despite this reality, from 1991 through 2006, HRW did
little to no campaigning on behalf of Saudi women to eliminate the guardianship system or to promote
womens rights to vote in the country. The abuses suffered by Saudi women were neither a priority for
the Women’s Rights division nor the MENA division. HRW officials justified this lack of focus by claim-
ing that they could not report on women’s rights in Saudi Arabia to the degree they would have liked
because of a lack of access to the country. This explanation is insufficient, however. The guardianship
system, complete lack of political rights, and violations committed against women in the Kingdom were
well-known. Yet, HRW chose not to prioritize or call attention to these abuses.

In late 2006, HRW was provided access to the country. Yet, reporting did not begin to increase until
2008, nearly two years later. Moreover, an analysis of these post-visit publications shows that abuses
continued to be downplayed by the NGO and were judged by standards other than those proscribed
under international law and universal human rights norms.

For instance, the first major report issued by HRW on the Saudi guardianship system, “Perpetual
Minors,” was not published until 2008 even though these discriminatory laws have been in place
since the country’s establishment. Strangely, the report’s analysis opens with a debate on whether the

371 HRW, “World Report 2013: Saudi Arabia.” available at http://www.hrw.org/world-report/2013/country-chapters/saudi-arabia?page=1.



guardianship system is required under Islamic law. One would be hard-pressed to find a similar discus-
sion by HRW regarding the justification of abusive practices by the law of other religions.

Indeed, when discussing gay rights and abortion, which are highly controversial and often outlawed
in other religiously conservative countries, HRW does not include any discussion of canon law of the
Catholic Church, which has obviously motivated government policies.*”?

In other cases, HRW engaged in bizarre correspondence with the Saudis, regarding the government’s
“witchcraft” and “sorcery” prosecutions. In one 2009 press release, for instance, HRW remarks that “In
March 2008, Human Rights Watch asked a high-ranking official in the Ministry of Justice to clarify the
definition of the crime of witchcraft in Saudi Arabia and the evidence necessary for a court to prove
such a crime. The official confirmed that no legal definition exists and could not clarify what evidence

has probative value in witchcraft trials”*”?

Moreover, HRW’s reporting on Saudi Arabia lacks the language of demand, certainty, urgency and im-
mediacy. “Perpetual Minors,” for example, contains an absurd line that “Saudi Arabia’s reservations to
critical articles in CEDAW and its general reservation to the treaty cast doubt on its commitment to
advance women’s rights”*’* (emphasis added). The guardianship system and other systematic abuses
alone clearly demonstrate beyond any doubt that there is an utter lack of commitment to women’s rights
in the Kingdom. In contrast, in a report on Ireland’s abortion policy, HRW demands Ireland “immedi-
ately ensure” access to abortion services and that the failure to ensure this access is “the most egregious
violation of women’s rights”*”> Words like “immediate” and “egregious,” even though the conduct at
issue clearly rises to that level, are not found in the Saudi report. HRW also describes how “Perpetual
Minors” represented “efforts to investigate human rights violations stemming from male guardianship
and sex segregation,” as if the existence of the system and segregation were not grave violations in and
of themselves.*>”*

Similarly, the 2010 report “Looser Rein, Uncertain Gain: A Human Rights Assessment of Five Years of
King Abdullah’s Reforms in Saudi Arabia” offers praise for the most minor and illusory of rights reforms
and only mild criticism for the persistence of severe abuses. Despite the continued denial of women’s
suffrage and maintenance of the guardianship system, the opening paragraph of the report claimed that
King Abdullah “loosened the reins stifling Saudi society” and that his rule was “one of a brief respite of
fresh air” HRW also oddly states that “Saudis are freer than they were five years ago: Saudi women are
less subject to rigid sex segregation in public places, citizens have greater latitude to criticize their gov-
ernment, and reform in the justice system may bring more transparency and fairness in judicial proce-
dures” During this same time period, Freedom House gave Saudi Arabia the lowest rankings in both
civil and political freedoms. These claims of “reform” also appear to contradict other passages in HRW’s
own report. The recommendations section is also watered down. HRW merely urges King Abdullah to
undertake a short list of general measures without specific guidelines. In contrast to recommendations

372 See e.g. HRW, “A State of Isolation: Access to Abortion for Women in Ireland,” 2010 available at http://www.hrw.org/sites/default/
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in its reports on the U.S., Israel, and other countries, there is no call for external intervention by other
nations and international institutions, no demand for the establishment of international investigations
or fact-finding inquiries, no call for the imposition of international sanctions and embargoes, and no
demand for international prosecutions or other hard-hitting measures.

In another soft-peddling example, on August 28, 2013, Ken Roth proclaimed on Twitter, “In major step
#Saudi Arabia criminalizes domestic abuse.” Yet, an examination of the details reveals that the legisla-
tion (not yet implemented) only imposes a minimum one-month jail term and a maximum of only
one year. Moreover, as noted by a Saudi human rights activist, even if the law goes into effect, under
the strict guardianship system, women will not be able to file charges without the presence of a male
guardian who may in fact, be her abuser.’”” Responsible commentary on this new law, unlike Roth’s,
would suggest that one should withhold value judgments, such as calling the step “major;” until there
is empirical evidence demonstrating that the law is enforced and that, practically, women can actually
obtain protection under it.

Mona Eltahawy, dryly sums up the soft-peddling approach used by HRW and others:

Saudi Arabia, where women still can’t vote or run in elections, yet it’s considered “progress”
that a royal decree promised to enfranchise them for almost completely symbolic local
elections in -- wait for it -- 2015. So bad is it for women in Saudi Arabia that those tiny
paternalistic pats on their backs are greeted with delight as the monarch behind them, King
Abdullah, is hailed as a “reformer”*”®

Saudi Olympics Campaign

As mentioned, one way in which HRW tries to draw attention to human rights concerns is to focus
on high profile media events like the Olympics. In 2012, HRW launched its only major and sustained
campaign for women in Saudi Arabia, which was aimed at promoting women’s access to sport and al-
lowing Saudi women to participate in the 2012 London Olympics. This type of campaigning, however,
had little concrete impact and diverted HRW resources from focusing on less “media friendly” topics.

HRW'’s Saudi and women’s sports campaign generated a tremendous amount of output by the orga-
nization, unseen on any other issue related to women’s rights in the Kingdom (or throughout the en-
tire MENA region), far surpassing its coverage of the denial of women’s suffrage and the draconian
guardianship system. From the beginning of 2012 through June 2013, HRW issued at least ten press
releases, five op-eds, one 52-page report, an oral statement to the UN Human Rights Council, and a

377 Lisa Anderson, “Saudi Arabia passes historic domestic abuse legislation,” Thomson Reuters Foundation, 28 Aug 2013 available at
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Q&A document.’”” HRW justified the strategy of focusing on the issue of sport rather than other more
pressing concerns on the basis that “ending discrimination in sports has the potential to widen cracks
in the guardianship system and other discriminatory practices”**® The campaign does not appear to
have been initiated by HRW, nor did the organization offer explanations as to why it waited until 2012
to begin its campaign when the issue of allowing Saudi women to compete had been a major effort of
the International Olympic Committee (IOC) dating back to 2008 and intensifying in 2010. Rather,
HRW's efforts were timed to piggyback on the increased media attention surrounding the 2012 London
Olympics.**!

Nevertheless, despite the significant resource investment by HRW in this campaign, it produced few
tangible results. Two Saudi woman were allowed to compete at the London Olympics (a result of IOC
and diplomatic pressure). One woman, Wojdan Ali Seraj Abdulrahim Shahrkhani, was permitted to
compete in Judo only after she received an invitation by the International Olympic Committee. The
second woman, Sarah Attar, a student from Pepperdine University, is a US-Saudi dual national who
grew up in the United States.’®* After the decision was announced allowing the two women to compete,
a senior HRW official, Minky Worden, described the move as “an important precedent that will create
space for women to get rights, and it will be hard for Saudi hardliners to roll back”**?

Unlike the organization’s claims, however, the allowance of two women, one of whom is a U.S. citizen
who grew up in the U.S., to compete under the Saudi flag has not led to major changes for women in
the Kingdom. During the games, Shahrkhani was forced to comply with special rules set by the Saudi
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government, including accompaniment by a male guardian and a prohibition on “mixing” with men.***
Both athletes were required to wear clothing that complied with Sharia law and were forced to walk be-
hind the male Saudi delegates during the opening ceremonies.*** More importantly, there have been no
significant reforms for women since the Olympics concluded. Women must still live under the guard-
ianship system and with full gender segregation. If anything, the focus by HRW on a less significant
aspect of women’s lives in Saudi Arabia provided the government with a PR victory based on a token
narrow ‘reform,” which it could leverage to deflect attention from the continuing systematic abuse.

Ten days after the close of the Olympics, HRW Saudi Arabia researcher and the main point person on
the sports campaign, Christoph Wilcke, penned an opinion piece on women in the Saudi workforce,
lamenting that unlike the Olympics, “another battle over women’s rights has attracted little outside
attention.”**® Wilcke apparently missed the irony of his own statement, since HRW was one of the
primary actors directing intensive media focus towards the Olympics while paying scant attention to
the workplace issues.

Furthermore, since the ending of the sporting event, HRW went back to its sporadic focus on women’s
rights in the Kingdom. Out of 25 documents issued on Saudi Arabia after the Olympics, only six short
statements focused on sex segregation and the guardianship system. Similarly, HRW continued its prac-
tice of promoting the fagade of “reform” in the Kingdom, hailing the allowance of girls to participate
in sports at private schools, subject to dress codes and segregation, as a “breakthrough” and “change”
and calling the licensing of a single female legal trainee an “encouraging” reform.**” Notably, the Saudi
government has not allowed HRW researchers back into the country since 2006 (with the exception
of allowing HRW officials into the country to promote and fundraise for its campaigns against Israel -
discussed in more detail below).?%®

Endorsement of Gender Segregation?

The worst example of HRW’s minimizing of Saudi abuses of women is reflected in HRW Executive
Director Ken Roth’s apparent endorsement of gender segregation. In a tweet posted on September 11,
2012, Roth wrote:

“Of new #Saudi reforms for women--municipal voting, Olympics--a greater work role,
even if segregated, will matter most.” (emphasis added)

As noted by legal scholar Ann Elizabeth Mayer, sentiments like those expressed by Roth reflect “a wide-
spread predisposition to downgrade the significance of any gender discrimination” such that “defenses
that would never excuse racial apartheid wind up being greeted as plausible rationalizations for gender
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apartheid”*®* It is inconceivable that Roth would have made a similar statement relating to African-
Americans or other minority groups. If one replaces the word “women” with any other ethnic group,
one gets a clear sense of the truly offensive nature of Roth’s statement.

Roth’s blasé view of gender segregation in Saudi Arabia stands in sharp relief to repeated false, yet
casually invoked accusations of apartheid and racial discrimination made by Roth and MENA direc-
tor Whitson regarding West Bank Palestinians. Whitson has even gone so far as to single out U.S. Jews
as being responsible for Israeli government policies in the territory.’*® Whitson has never called out
another U.S. ethnic minority group and blamed them for the policies of their home country, nor has
she ever castigated any other minority group besides Jews for supposedly failing to demonstrate against
such policies.

Roth’s tweet is not the only highly offensive comment made by an HRW official in relation to women.
In a Daily Beast article discussing the decision by the U.S. government to intervene in Libya in March
2011, Tom Malinowski, HRW’s Washington, D.C. director, was quoted as saying that Samantha Power,
Obama foreign policy advisor (later appointed UN Ambassador), “stands out” because “she’s hot” He
also referred to her as “the genocide chick” in a reference to her Pulitzer prize-winning book, A Problem
From Hell*®' Tt is doubtful that Malinowski would make similarly degrading statements about a male
public figure.

Impact of Gulf Money on HRW's Agenda?

“Saudi Arabia’s regional importance and the lucrative foreign contracts available there
shouldn’t stop President Sarkozy from speaking out about its pervasive human rights
abuses... Saudi Arabia represses dissidents, women and minorities, tortures prisoners, and
mistreats migrant workers. France shouldn’t put business deals ahead of people’s human
rights”**? — Sarah Leah Whitson (January 2008)

While HRW’s MENA division director issued a strong condemnation towards French President Sarkozy
about pursuing business deals in Saudi Arabia, HRW is apparently not bound by similar constraints.
The most troubling aspect of HRW’s soft approach to the MENA region, and Saudi Arabia in particular,
is that it appears to coincide with a new strategy by the organization to intensify fundraising from Gulf
elites. This financing plan raises numerous questions regarding the impact of such funding on HRW'’s
priorities and agenda setting, HRW’s commitment to moral and ethical principles, and whether HRW,
itself, is putting “business deals ahead of people’s human rights.”

In May 2009, “senior members” of HRW, including Whitson and Hassan Elmasry,>**> a member of the
International Board of Directors and MENA’s Advisory Committee, visited Saudi Arabia®** to raise
funds for the organization. HRW held a “welcoming dinner” where Whitson and Elmasry encour-
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aged “prominent members of Saudi society” to finance their work. The dinner was hosted by Emad
bin Jameel Al-Hejailan, apparently connected to Al-Hejailan Consultants, a leading Saudi engineering
firm that provides services to the government, including projects for Ministry of Water & Electricity,
Ministry of Defense & Aviation, Ministry of Interior, the National Guard, Ministry of Health, Ministry
of Transportation, Ministry of Higher Education, and the Saudi Fund for Development.**® Rather than
focus on systematic abuses against women and other violations in the Saudi regime, including religious
discrimination and the lack of political freedoms, Whitson and Elmasry cited HRW’s focus on Israel as
the major reason for seeking the Saudi funding: “The group is facing a shortage of funds because of the
global financial crisis and the work on Israel and Gaza, which depleted HRW'’s budget for the region.”
As a result, El Masry called on “businessmen in Saudi Arabia and the Arab world to support HRW by

sending donations**°

After NGO Monitor exposed the trip, George Mason University Professor David Bernstein issued a
scathing commentary in a Wall Street Journal op-ed, noting that HRW officials “see nothing unseemly
about raising funds among the elite of one of the most totalitarian nations on earth, with a pitch about
how the money is needed to fight ‘pro-Israel forces, without the felt need to discuss any of the Saudis’
manifold human rights violations, and without apparent concern that becoming dependent on funds
emanating from a brutal dictatorship leaves you vulnerable to that brutal dictatorship later cutting off
the flow of funds, if you don’'t ‘behave.”**” Journalist Jeffrey Goldberg also commented that Whitson
apparently “trafficked in a toxic stereotype about Jews in a country that bans most Jews from even
crossing its borders, and whose religious leadership often propagates the crudest expressions of anti-
Semitism ... In much of the Arab world, ‘pro-Israel pressure group’ suggests a global conspiracy by Jews

to dominate the world politically, culturally and economically”**®

Whitson responded to the exposure of the dinner with a highly defensive statement claiming that “we
did indeed spend much of the time in serious discussion about Saudi violations, including its troubled
justice system and the lack of women’s rights, as well as our work in the region, including Israel.”**® Yet,
HRW refused to release video or a written transcript of Whitson’s presentation and remarks, making in-
dependent verification of her claims impossible. Moreover, Whitson’s created a strawman by complain-
ing about the “misconception that efforts to raise support among Saudis are unseemly because, well, if
they live in a totalitarian country, they must be bad people t00.”*°° She shrilly concluded, “Believe it or
not, some Arabs believe in human rights too.” Whitson failed to grasp the main point of the criticism
against her. In a authoritarian society like Saudi Arabia, it is impossible to separate regime elites — those
who attended the dinner and would be donating money to HRW - from the government.***

In correspondence with Goldberg, Ken Roth admitted that members of the Saudi government had
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attended the dinner, including a member of the regime’s ruling Shura Council. The Shura Council is
responsible for drafting laws and advising the King on policy,*** but, Roth weakly claimed that he was
“not sure whether youd consider them government or not”**> Roth also reluctantly tried to defend
Whitson’s raising the specter of a Jewish conspiracy, stating that “It wasn’t a pitch against the Israel
lobby per se. Our standard spiel is to describe our work in the region. Telling the Israel story — part of
that pitch - is in part telling about the lies and obfuscation that are inevitably thrown our way.*** He
also claimed that “we don't seek or accept government money from any government, directly or indi-
rectly. We never have” Yet, HRW has in fact accepted indirect government funds at times, including
donations from Oxfam Novib, which in turn is largely funded by the Dutch government.**®

In responding to criticism, HRW also never revealed whether Saudi women were allowed to attend the
fundraising dinner, and if so, whether they able to do so without being accompanied by a male guard-
ian. The NGO also did not disclose whether the dinner was sex segregated, and if attending women,
including Whitson, were forced to comply with extreme Saudi female dress codes during the meeting.

HRW also appointed Salah Al-Heijelan, a prominent Saudi lawyer with apparent ties to the Saudi re-
gime, to its Mideast Advisory Board, His firm, which is affiliated with the UK firm of Freshfields
Bruckhaus Deringer, was involved in a controversy in 2009 when it sent out a recruitment notice de-
liberately seeking an “Anglo-Saxon” attorney to join the firm.**® The firm’s notice explained that “By
Anglo-Saxon we mean of Caucasian ethnicity as opposed to lawyers from the MENA or Asian Sub-
Continent.” Al-Heijelan and Freshfields were forced to apologize for the discriminatory ad. In his
retraction, Al-Heijelan invoked his position with HRW in order to exonerate himself.*” Of course,
women applying for the position would most likely be excluded, though that was not explicitly stated.
As pointed out by a commentator in the Guardian (UK), the firm’s “only female legal consultant is
barred from obtaining a license to practise until [Saudi] law changes”*°® It is notable that this one
woman appears to be Al-Heijelan’s daughter.*®® It is unknown if Al-Heijelan has donated to HRW, but
by being a member of the advisory board, he clearly has the ability to influence policy in the MENA de-
partment. It is inconceivable that HRW would have appointed to its board the member of an all-white
law firm linked to the South African apartheid regime. Yet, apparently, intimate ties to a Saudi regime
built on a foundation of systematic religious discrimination and gender segregation did not give the
organization moral pause.

In addition to seeking Saudi funding, HRW has been soliciting donations in Lebanon and Kuwait.
In December 2010, HRW launched its Beirut Committee and marked the event with a fundraising
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dinner.*'® In May 2013, HRW posted an advertisement seeking applicants “for the position of Kuwait
Developmentand Outreach Consultant to facilitate eventsleading up to and including the Kuwait Annual
Dinner.”*"! The primary responsibility of the position is to bolster HRW’s fundraising efforts in Kuwait,
including laying “the groundwork for a Kuwait base of financial support by soliciting major gifts and
general support funds from donors in Kuwait”; “Research, identify, cultivate, service and solicit new
prospects, existing donors and Kuwait Council at Large Members”; and “Propose a strategy to maintain
current donors and develop their commitment to HRW and partner with the MENA Development

Director to advance plans for strengthening HRW’s local presence and support networks in Kuwait.”

Following concerns raised in the aftermath of the Saudi funding controversy, HRW removed previously
available donor information from its website. It is unknown therefore, how much money has been
obtained and from whom. These new fundraising efforts raise significant questions regarding whether
HRW is soliciting funds from those with close ties to oppressive regimes in the region and how this
funding will impact its agenda setting and current work, particularly with regards to women’s rights.
Is HRW reporting now tailored in order to attract other wealthy Gulf elites? Are these elites seeking to
co-opt institutions like HRW in order to garner much desired credibility, and to maintain their political
power and influence, as well as to preserve the abusive status quo?

Libya

As mentioned, MENA governments often announce “a host of reforms targeting freedom and good
governance, but typically, these reforms are simply a facade “to cover up the continuation of an op-
pressive status quo.”*'? Rather than approach these announcements with skepticism and caution, HRW
heralds such proclamations, giving much-desired credibility and PR to abusive regimes. Violations

continue to occur, yet because of HRW’s endorsement, they become much harder to combat.

Libya serves as a primary example. In 2009, two years before the uprising and overthrow of the Qaddafi
regime, Whitson authored an op-ed published in Foreign Policy, “Tripoli Spring”*'* The article praised
supposed human rights “reforms” taking place in the country and attributed these improvements to
Muammar Qaddafi’s son Saif al-Islam. On December 12, 2009, HRW held a news conference in Libya,
under the auspices of al-Islam and the Qaddafi Foundation. In a second op-ed, “Postcard from...
Tripoli,*'* published in Foreign Policy in Focus in February 2010, Whitson spun her trip and the event
in an entirely positive light. An article in the Times (UK) noted, however that the press conference

was cut short by government agents and ended in “pandemonium.”**®

Moreover, according to a Wikileaks cable about the press conference, Libyan authorities “detained at
least five families of the 1996 Abu Salim prison riot on their way from Benghazi to the event and denied
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visas for Washington Post and New York Times journalists to attend”**® The cable also noted that HRW
began the conference by praising the government, “citing improvements on freedom of expression and
the increased willingness of some public officials to accept and act on criticism” HRW emphasized,
when criticized by an audience member, that it had been the first organization to condemn abuses by
U.S. forces at Abu Ghraib prison. The document further described how many of the exchanges and
debate in the audience “appeared to be a carefully scripted piece of theater” U.S. officials stated that
they believed participants were expected to adhere to a “script that exalted the work of Saif al-Islam
but remained carefully within the ‘red lines’ that would cause significant offense.” Notably, the cable
mentioned that this event “helped solidify Saif al-Islam’s reputation as a ‘reformer”’ In addition, it was
revealed that al-Islam facilitated visas and meetings for HRW in the country. Aside from promoting the
reformer image, it is unknown if he promised a donation to HRW in exchange for this help.*"”

In contrast to the reformer image pushed by Whitson and HRW, journalist Michael Totten coun-
tered that Saif al-Islam “is ideologically committed to preserving his father’s prison state system, and
that he wants to export that system to as many countries as possible. Gullible diplomats and journalists
may sincerely believe he’s a reformer, but a close look at his own statements proves that he’s lying when
he passes himself off as moderate.”*'® Freedom House also contradicted Whitson’s and HRW’s praise
of a supposed increase in free expression, remarking that the “regime hardened its monopoly on media
outlets in mid-2009 with the nationalization of Al-Ghad media group, which was established in 2007
by al-Qadhafi’s son, Saif al-Islam”*'®> Even more upsetting was the case of Fathi Eljahmi, Libya’s most
prominent dissident, who died in 2009 after five years of solitary confinement and torture. Eljahmi’s
brother Mohamed issued a scathing critique of how HRW and Amnesty approached his brother’s case:

Both Amnesty International and Human Rights Watch hesitated to advocate publicly for
Fathi’s case because they feared their case workers might lose access to Libyan visas...
Perhaps because they still fear antagonizing Gaddafi, in their May 21 statement Human
Rights Watch didn’t call for an independent investigation and stopped short of holding the
Libyan regime responsible for Fathi’s death...Experience has shown me that country re-
searchers in marquee human rights organizations are vulnerable to the regime’s manipula-
tion. Sarah Leah Whitson is one of the Human Rights Watch researchers who last saw Fathi
before he was rushed to Jordan. She wrote an article for Foreign Policy upon her return from
Libya, where she described efforts by the Gaddafi Foundation for International Charities
and Development, which is headed by the Libyan leader’s son, Saif al-Islam, as a ‘spring’
The organization is actively menacing my brother’s family. Some family members continue
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to endure interrogation, denial of citizenship papers and passports, round the clock surveil-
lance and threats of rape and physical liquidation.**°

As the uprising in Libya began to unfold with increasing brutality and with al-Islam appearing on state
television and vowing to fight “until the last man, the last woman, the last bullet,”**' HRW began to
slowly walk back its claims of “reform.” Only on February 22, 2011, after the Qaddafi regime began
to murder its own citizens, HRW’s Fred Abrahams referred to Saif al-Islam as “the so-called reformer
son”**? Two days later, Whitson denounced al-Islam, “Seif Islam in fact abandoned his nascent reform
agenda long before the past week’s demonstrations.” Yet, Whitson had never made this claim before nor
did she apologize for her earlier central role in promoting him as a reformer.***

Shockingly, HRW criticized governments and organizations, including the London School of Economics
(LSE), for their dealings al-Islam and the Qaddafi regime. In an October press release, HRW wrote that
“western governments’ apparent eagerness to embrace Gaddafi for his support on counterterrorism, as
well as lucrative business opportunities, tempered their criticism of his human rights record in recent
years.”*** HRW’s Business and Human Rights Director Arvind Ganesan condemned the LSE for allow-
ing “Abusive and corrupt officials or their families to launder their images in exchange for money;” and
stated that “the London School of Economics did not act until Saif al-Islam’s father literally began to kill
his own people”**® This is despite the fact that David Held, Co-Director of LSE Global Governance, had
partially attributed his view of Saif al-Islam as a reformer to Whitson’s Foreign Policy article declaring
a “Tripoli Spring”*?*

The Qaddafi regime was not the only repressive government courted by HRW and Whitson. In May
2010, Whitson traveled to Gaza and met with Hamas Minister of Justice Faraj al-Ghoul and other
Hamas officials.*”” The ostensible purpose of her visit was to request permission to visit detainees in
Gaza’s central prison. Yet, according to Hamas, Whitson assured al-Ghoul that she was visiting Gaza “to
listen to all parties directly so she will prepare more objective and impartial reports.’**®* Whitson also
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promised the terrorist organization’s officials that HRW’s next report would tackle Israeli settlements
and allege Israeli violations of international law.

In Lebanon at the end of November 2010, HRW staff and international committee members, including
Whitson, gathered to discuss human rights reform in the country. Despite the continued repressive
personal status laws for women and systematic discrimination against Palestinian refugees, Whitson
praised “the Lebanese sophistication for human rights” In contrast, HRW Lebanon Director Nadim
Houry characterized Lebanon as having a “failing formula,” preventing human rights reform.**
Specifically, he condemned the “lack of effectual and accountable state institutions,” the absence of
political will to implement change, and the problems created by the country’s political confessional-
ism.**° Just a few weeks after Whitson’s remarks, Hezbollah brought down the Lebanese government in
order to block a UN investigation that was likely to implicate Hezbollah in the death of former Prime
Minister Rafik Hariri in 2005.**' As a result, in January 2011, the terrorist organization took control of
the government and its candidate became the new Prime Minister of Lebanon.**?

The Arab Spring

Compared to its record from 1995-2010, HRW increased to some degree its reporting on womenss is-
sues during and after the Arab Spring. Notably, the NGO issued a report on women’s rights in Libya in
May 2013*** and has paid greater attention to child marriage in Yemen.*** However, the coverage has
remained intermittent, and these statements remain a small percentage of total reporting in the MENA
region (see Appendix 1). It is unclear to what extent HRW will maintain focus on any of these specific
issues. Moreover, as the Arab Spring unfolded, HRW continued its pattern of soft-peddling abusive
regimes, presenting a reformist facade to the developments, and engaged in apologetics for the Islamists
as they began to seize power across the region. Most importantly, they downplayed and, in some cases,
ignored the coming impact of the uprisings on women’s rights.

For the introduction of HRW’s 2012 World Report,*** Ken Roth penned a 6,500 word essay on the Arab
Spring. Similar to Amnesty Secretary General Salil Shetty’s essay in that NGO’s annual report (see page
50), the article was largely an attack on Western foreign policy and its relationship with the Arab world,
holding this policy responsible for the dismal state of human rights in the MENA region. Roth claimed
for instance, that “until recently Western governments frequently acted as if the Arab people were to be
feared, hemmed in, controlled. In other regions, democracy spread, but in the Middle East and North
Africa, the West seemed content to back an array of Arab autocrats, so long as they in turn supported
Western interests.”**® These interests, identified by Roth as fear of the rise of another Iran, combat-
ing terrorism, regional stability and diffusion of conflict with Israel, oil, and stemming migration to
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Europe, are scorned as if governments having and promoting interests are wrong and as if the issues
highlighted are not matters of legitimate concern.

The most disturbing part of Roth’s essay, however, was his views regarding political Islam. Like the
HRW approach towards the treatment of women, Roth painted a wildly inaccurate picture of Islamist
and Salafist movements, and downplayed the very real danger to democracy and human rights that
these movements pose. For example, his sole mention of women in the long essay is to brush aside the
impact of Islamist power on womenss rights and other freedoms:

Many Islamic parties have indeed embraced disturbing positions that would subjugate the
rights of women and restrict religious, personal, and political freedoms. But so have many
of the autocratic regimes that the West props up. Moreover, Islamic movements are hardly
monolithic or implacably opposed to rights. Yet rather than engage with them to demand
respect for rights, Western governments have often treated them as untouchable.**’

He then naively understates the role of Islamists in the Arab upheavals: “Ironically, none of the forces
most feared by the West lay behind this last year’s outburst of popular protest. Political Islam was little
in evidence as a spark or sustaining force for the uprisings; it emerged mainly later”**® This view stands
in stark contrast to the reality, particularly that the Islamist parties purposely maintained a low profile
as part of their strategy to obtain power once the established regimes fell. His claims that the rise of the
Ennhada party in Tunisia has been “promising” because of its “encouraging pledges about building a
broad governing coalition and respecting the rights of all Tunisians” have not been borne out.**

Roth ends his essay recommending engagement with Islamists, presenting a pollyannish view of these
parties:

the international community must also come to terms with political Islam when it rep-
resents a majority preference. . . Islamist parties generally did a good job of distinguish-
ing themselves through social service programs from the corrupt and self-serving state,
in part because Islamists enjoyed organizational advantages that long-repressed secular
counterparts did not share, and in part because political Islam reflects the conservative and
religious ethos of many people in the region. Ignoring that popularity would violate demo-
cratic principles ... Embracing political Islam need not mean rejecting human rights, as
illustrated by the wide gulf between the restrictive views of some Salafists and the more pro-
gressive interpretation of Islam that leaders such as Rashid Ghannouchi, head of Tunisia’s
Nahdha Party, espouse. It is important to nurture the rights-respecting elements of political
Islam while standing firm against repression in its name. So long as freely elected govern-
ments respect basic rights, they merit presumptive international support, regardless of their
political or religious complexion.**°

Remarks made by other senior HRW officials appeared similarly out of touch. In the September 2011
presentation in Toronto (see page 57), Sarah Leah Whitson told her audience she was “shocked” by the
uprisings and that nobody predicted them. She made this statement despite the fact that many journal-
ists and political commentators had indeed predicted the uprisings. Her own deputy in the MENA de-
partment, Eric Goldstein, even wrote in January 2011 that activists in Tunisia had been telling him for

437 1d. at 4.
4381d. at 6.
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several years that revolt was imminent.**' He and Whitson apparently chose to ignore these statements.
During the same presentation, Whitson also claimed that that HRW had a presence in Tunisia, Libya,
Egypt, and Yemen “for years.” Her failure to anticipate the political upheaval in the region therefore is
all the more surprising.*** Another strange claim, made by Whitson at the event, and echoing Roth’s re-
marks in his World Report introduction, was that “the one thing [the Arab Spring] isn’t about is Islam.”
She made these comments even after the Muslim Brotherhood had gained control in Egypt and was
poised to do the same in Tunisia and Libya. It is also notable that Whitson made no mention of women’s
rights at all during her speech. It was only after she was asked during the Q&A about the impact of the
uprisings on women, did Whitson admit that reporting on women’s issues were consistently pushed
aside by HRW in favor of reporting on the 2009 Gaza War and other armed conflicts.

In fact, Whitson persisted in her motif of denying the negative impact of Islamists, even in 2012 after
they had seized power in Egypt and the Maghreb, asserted their increasing influence in Syria’ civil war,
and strengthened their influence in the Gulf, notably in Kuwait. She stated, “it shouldn’t matter if their
elected leaders are Islamist or secular, in terms of protecting the rights of citizens ... [t]he international
community has for too longed [sic] impeded change in these countries by choosing the erstwhile alli-
ance of ‘safe’ dictators. Our only role is to support the efforts of the people of North Africa in hopes they

will succeed in the heroic task they have undertaken.”**?

Similarly, in a video issued to coincide with the release of HRW’s 2012 World Report, HRW Deputy
Program Director Tom Porteous called the Tahrir Square protests “the most exhilarating experience I've
witnessed since the fall of the Berlin wall” He further stated that in the Arab uprisings, “these people are
clamoring for freedom, they are talking the language of human rights ... these are human rights upris-
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ings” He also claimed that unlike others, HRW “understood the background to these uprisings.

Another senior HRW official, Minky Worden, claimed that “There is some reason to hope” that Islamist
parties would now support women’s rights.**® It is entirely unclear on what basis Worden claimed that
the Islamists taking power in the region would start to suddenly support women’s rights given a lack of
any evidence in this regard. These statements were all the more bizarre because they were made in the
context of her promoting an edited volume of essays released in 2012 that included pieces discussing
the negative impact of Islamists on women’s rights.**°

Ignoring History

HRW’s approach to the Arab Spring also reflected a profound lack of understanding surrounding the
history and politics of the region and especially how it would affect women. Despite the organization’s
claims of a new era of rights in the Middle East, events preceding the Arab Spring were a clear harbin-
ger of how women might be treated once the old regimes were ousted and new governments assumed
power. As noted by Michael Totten, “Yet even this grimmest of grim viewpoints [on the Arab Spring]
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is more reality-based than that of the starry-eyed in the West who liken the current turmoil to Europe’s

anti-Communist revolutions in 1989. Cairo is not Warsaw, and Tripoli is not Prague”**’

Iran, Algeria, Afghanistan, and Iraq all provide historical examples that HRW could have drawn upon
to more realistically evaluate the impact of the Arab Spring from a human rights perspective and espe-
cially on the rights of women. In Iran and Afghanistan, extremist Islamic regimes came to power and
immediately imposed a repressive system of laws on women with disastrous results. In Iraq, after the
first Gulf War, the Ba'ath regime adopted a more Islamist stance to maintain control and placate Islamic
critics who were gaining support.**® After the fall of Saddam Hussein, Islamists tried to assert their
power, particularly regarding women’s rights, seeking to repeal the already discriminatory personal
status laws in favor of a stricter form of Sharia law.*** Legislative initiatives were coupled with increas-
ing physical and psychological intimidation, exclusion, and discrimination, whereby women activists
were assassinated or targeted for assassination and women were forced to adopt Islamic dress and drop
out of university.**° There was also a concurrent rise in polygamy, child marriage, and honor killings.***

Similarly, in Algeria, women were very active in the war with France that ultimately led to indepen-
dence for the country and gained a modicum of rights after the conflict. The situation for women
dramatically changed for the worse, however, beginning in the 1980s as a result of governmental com-
promises with Islamist parties and the resulting civil war with those factions during the 1990s. Family
codes that mimicked the strictures of Sharia law were adopted, severely curtailing women’s freedom.***
The platform of the FIS Islamist party, which won the 1991 elections but was unable to assume power
after the government cancelled the second round of elections in 1992 (leading to the war), called for
sex segregation and limits on the ability of women to work. A 1994 fatwa issued by the FIS allowed for
the killing of women and girls who were not wearing the hijab. During and following the civil war and
reconciliation agreement, the government resumed its policy of appeasing Islamist parties so as not to
antagonize them.

Referring to Iran, human rights activist Shirin Ebadi cautioned that “I hope that in the Arab countries
where people have risen against dictatorships and overthrown them, they will reflect and learn from
what happened to us.” She likened the developments in Egypt to events after the 1979 revolution in Iran,
noting, “Before the revolution, women’s rights were recognized to some extent. But the revolution led to
the enactment of numerous discriminatory laws against women.” Ebadi begins her article, aptly titled
“A Warning for Women of the Arab Spring;” with a sharp caution, “I do not agree with the phrase ‘Arab
Spring’...Only when repressive governments are replaced by democracies can we consider the popular
uprisings in the Middle East to be a meaningful ’spring’...when women in those countries are allowed
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to take part in civic life”*>* A version of Ebadi’s article was even published in Worden’s book, yet HRW
did not absorb these lessons.

Instead of looking to these examples, Roth and HRW cited Turkey as the model for the MENA region
because “despite its distinct history, it remains a powerful example of a country with a religiously con-
servative elected government that has not used Islam as a pretext to undermine basic rights”*** Yet, this
analogy is also highly flawed. As noted by Lebanese journalist Bissane El-Cheikh, “those who preach
for the adoption of a Turkish model in the postrevolutionary Arab world tend to forget that Turkey is
still a secular republic with a secular constitution, whereas Islamists are attempting to amend the con-
stitutions according to the now defunct sultanate values.”*** Moreover, HRW overlooked the increasing
efforts to “Islamicize” the country and the concurrent decrease in freedoms since Prime Minister Recep
Tayyip Erdogan from the Islamist-aligned Justice and Development Party assumed power in 2002,
including imprisoning journalists and blocking YouTube and other internet platforms.**® In June 2013,
major protests erupted of citizens rejecting Erdogan’s policies throughout Turkey.**”

The most hard-hitting critic of HRW’s and Roth’s Arab Spring views, however, was none other than Gita
Sahgal, the ousted former head of Amnesty’s Gender Unit. In a February 9, 2012, letter addressed to
Roth and published in the New York Review of Books, Sahgal’s Center for Secular Space and more than
a dozen other women’s rights groups took Roth to task for his call to embrace the newly elected Muslim
Brotherhood in Egypt and Tunisia.**® Pointedly, the group admonished “you are not a state; you are the
head of an international human rights organization whose role is to report on human rights violations,
an honorable and necessary task which your essay largely neglects.” They go on to note:

You, however, are so unconcerned with the rights of women, gays, and religious minorities
that you mention them only once...Are we really going to set the bar that low? This is the
voice of an apologist, not a senior human rights advocate.

They also take issue with his naive approach and his failure to learn the lessons of history,

It is simply not good enough to say we do not know what kind of Islamic law, if any, will
result, when it is already clear that freedom of expression and freedom of religion—not
to mention the choice not to veil—are under threat. And while it is true that the Muslim
Brotherhood has not been in power for very long, we can get some idea of what to expect by
looking at their track record...But, rather than examine the record of Muslim fundamen-
talists in the West, you keep demanding that Western governments “engage”
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They further condemn efforts to whitewash Islamist regimes by referring to them as “moderate,” re-
marking that “This language is deployed to sanitize movements that may have substituted elections for
bombs as a way of achieving power but still remain committed to systematic discrimination.”

In response, Roth, along with Whitson, Liesl Gerntholtz (Director of the Women’s Rights Division), and
Graeme Reid (Director of the LGBT Division), brushed aside concerns regarding the impact on women
and other minorities that comes with the rise of Islamist parties because “a solid majority voted for so-
cially conservative political parties in Egypt, and a solid plurality did so in Tunisia. The sole democratic
option is to accept the results of those elections.” They also replied wrongly (as has been demonstrated
in this paper) that “Human Rights Watch has a long history of standing up to governments founded on
political Islam that discriminate against women, gays and lesbians, and religious minorities.” Reflecting
a continuing lack of knowledge regarding the region, they again invoked the false analogy of Turkey
and added, “we would not reject the possibility that a government guided by political Islam might be

convinced to avoid such discrimination.”*>°

Missing the entire point of Sahgal’s letter, HRW accused the group of women’s rights NGOs of
Islamophobia, “Promoting tolerance of women and gays by way of intolerance for Islam, an approach
epitomized by Geert Wilders of the Dutch Freedom Party, does not seem a productive approach.” They
also likened the role of religion in an Islamist regime to that of the role played by Christianity in the
United Kingdom or Norway.

The response closes with a reiteration of HRW’s strategy of soft-peddling abuses and taking a positive
approach towards Islamist regimes: “Brotherhood officials since winning the parliamentary elections
have been proceeding cautiously and making some encouraging statements. Certainly we will criticize
them strongly if they engage in abusive practices, but for now we are actively pressing them to trans-
form those positive early signals into governing policies founded on respect for the rights of all”

Catherine Fitzpatrick, an astute commentator on the controversy and former employee at HRW during
the 1980s and 90s, noted the following:

“The chief problem of Human Rights Watch in this and other matters related to the Middle
East is that it sees itself as the sole honest arbiter of what constitutes compliance with hu-
man rights. Yet it does so in a highly politicized manner, not recognizing the essential
‘political’ act of picking and choosing cases and priorities, and engaging with or rejecting
this or that regime... human rights groups would do better to ‘go where the violations are’
instead of endlessly balancing the saddle bags.”
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SECTION V: CONCLUSIONS & RECOMMENDATIONS:

he lack of civil, political, and social freedoms for women is one of, if not the most, sig-

nificant human rights issue affecting the MENA region. Repressive and discriminatory

personal status codes, the lack of education and rampant illiteracy, cultural practices in-

cluding polygamy, child marriage, FGM, severe dress codes, and innumerable restrictions

over womens lives have all contributed to making the MENA region the least hospitable to
women, and have consequently, diminished the capacity of the region to develop.

Yet, despite this dismal situation, as this report has documented, the two largest and most powerful
organizations claiming to uphold universal human rights, Amnesty International and Human Rights
Watch, have failed the women of the MENA region. By prioritizing politics and ideology over human
rights advocacy, attention of these organizations to the abuse of women has been sporadic, impression-
istic, and weak, rather than sustained, comprehensive, and hard-hitting.

Amnesty and HRW instead devote far greater attention to issues that fall within the orbit of their pri-
mary agenda drivers, such as the media, post-colonial ideology, issues related to detention, U.S. foreign
policy, and armed conflict. As a result, these NGOs assign less priority towards documenting abuses
against women in the MENA region and campaigning for their end.

This skewed prioritization has had several negative consequences. For instance, within the politicized
frameworks of the UN, repressive regimes often dominate the agendas and promote an immoral equiv-
alence between the abusive policies of their governments and the policies of Western democracies. By
their disproportionate coverage of armed conflict, counter-terror, and Western abuses, and their failure
to engage in sustained campaigning on women’s rights, Amnesty and HRW feed this dynamic. The lack
of intensive campaigning allows these regimes to escape scrutiny and inoculates them from having
to respond to their critics. It similarly supports excuses proffered by autocratic regimes that women’s
rights are simply a “democratic fagade” or evidence of “western imperialism.”**® Moreover, Amnesty’s
and HRW’s soft-peddling of abuses, excessive praising of even the most minor reforms, and support for
specific regimes that have exhibited hostility to women’s rights have served those authoritarian regimes
that actively seek legitimacy and credibility.

In addition, by analyzing abuses under a rubric of Islamic law, by minimally addressing violations,
and by failing to speak out against abuses for fear of being labeled “Islamophobic,” these NGOs bolster
attempts by MENA regimes to suppress criticism of violations under the guise of “respecting religion”
and give these governments cover for attacks on free speech rights.

Another negative consequence is that the failure to strongly advocate on behalf of women by Amnesty
and HRW can inflict incalculable damage on grassroots women’s rights NGOs. Support by powerful,
international NGOs is critical to the success of campaigns by smaller, more local groups that do not
have access to influential networks or the ability to lobby globally. As noted in the 2005 Arab Human
Development report, “it lies beyond the power and resources of the women’s movements to affect such
an entangled politico-social situation by themselves, which confirms that the fight for women’s freedom

»461

is the fight of Arab societies as a whole:

Downplaying abuses and magnifying reforms can also undermine the work of local groups. Media and
policy makers might ignore issues that do not appear on the reporting agenda of HRW and Amnesty.

460 AHDR 2005, supra note 20 at 22.

461 Id. at 12.

SECOND CLASS RIGHTS PAGE E




SECOND CLASS RIGHTS PAGE E

In other words, if Amnesty and HRW are not covering it, it must not be a problem of significant im-
portance. Yet, as noted by Ron, “away from the media’s central zone of interest” is where the impact of
Amnesty and HRW can be most effective.*®?

Due to their power, influence, and resources, the agendas and priorities established by the larger in-
ternational NGOs can marginalize the priorities and concerns of the local organizations, even though
these actors are more aware of the most pressing issues and most affected by them. The approach
employed by Amnesty and HRW can also place local activists in danger: if their real problems are
minimized and ignored by the international community and media, there will be fewer oversight and
monitoring mechanisms in place. Authoritarian regimes can also leverage the praise of the powerful
NGOs that promote a narrative of reform to attack and harass those on the ground who disagree with
that assessment.

It can also be argued that the failure of Amnesty and HRW to advocate for women’s rights in the
Middle East as strongly as they have for issues facing the West is a form of racism. By failing to promote
international human rights norms universally and equally in all countries in the world, Amnesty and
HRW impart the message that authoritarian regimes and their supporters cannot handle and must be
shielded from tough criticism; that women in the Middle East are not entitled to the same freedoms
and political rights as women in the Western world; that they do not deserve the tough advocacy that
benefit Western women; and that Middle East women must be subject to the strictures of fundamental-
ist cultures and authoritarian regimes that use religion to suppress women’s rights.

Finally, Amnesty and HRW also fail their donors, who expect that their money will be used to promote
human rights universally in accordance with the organizations’ mandates. Donors are not aware that
their money furthers narrow agendas that bolster the power of authoritarian regimes.

The current approach to women’s rights by Amnesty and HRW has immorally contributed to the po-
liticizing of human rights and the ongoing dilution of their universality. By prioritizing women’s rights,
these groups could play a greater role in promoting true reform for the MENA region, which might lead
to the blooming of an actual Arab Spring.

462 Ramos, Ron and Thoms, supra note 209 at 399.



RECOMMENDATIONS

NGO Monitor therefore calls on Amnesty International and Human Rights Watch to implement the
following recommendations:

o Amnesty and HRW must truly prioritize women’s rights issues, and not simply pay lip
service to them.

o Amnesty and HRW must invest sufficient resources and staffing for reporting and advo-
cacy on womenss rights in the MENA region.

o Amnesty and HRW must not promote political regimes and movements that have showed
no respect historically for women’s rights.

o Amnesty and HRW should express healthy skepticism towards political reforms. They
should not offer premature or disproportionate praise for these announcements until actual
change has been concretely demonstrated.

o Amnesty and HRW must adopt the same hard-hitting approach towards MENA regimes as
they do towards the U.S. and Israel.

« Elimination of personal status laws is a primary goal of local movements.***> Amnesty and
HRW must devote sustained energy to support efforts to end these repressive and discrimina-
tory laws.

» Amnesty and HRW must engage in the CEDAW process, including filing shadow reports
for all MENA countries in advance of their reviews. The NGOs should extensively campaign
for an end to reservations that effectively nullify the protections of the convention.

o Amnesty and HRW must keep the issue of women’s rights in the MENA region at the top
of the agenda of international institutions like the UN Human Rights Council. It should be
stressed by the NGOs at every session including in written submissions, oral statements, and
side events.

SECOND CLASS RIGHTS PAGE

o Amnesty and HRW must evaluate violations based on international human rights stan-
dards, not religious law.
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SECTION VI: APPENDIX 1

Data on Total Documents and Women’s Rights Documents Issued by Amnesty
International and Human Rights Watch for the MENA Region 1995-2012
Methodology: The following charts present two categories of data:

1) “All” - The total number of documents for each country as classified by Amnesty International and
Human Rights Watch on their respective websites.

2) “Women” - Documents where the main focus of the publication is related to women’s rights, or where
a paragraph or section discusses women’s rights issues. Documents that simply mention women’s rights
in passing are not included.

Raw data is available at www.ngo-monitor.org
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WOMEN 1 o 4] o o o 1 0
ALL Oman 0 0] o o ] 4] 1 0
WOMEN 0 0 0 O 0] 0 0 o
ALL Qatar 0 (o] 0] O 0] 2 5 0
WOMEN 0 0 0 O 0] 0 0 o]
ALL Saudi Arabia 0 (0] 3 2 1 1 4 8
WOMEN o 0 0 o o 0 2 1
ALL Syria 1 2 2 0 B 3 6 7
WOMEN 0 0 0 O 0] 0 0 o}
ALL Tunisia 1 0] 2 1 5 1 14 7
WOMEN 0 0 0 O 0] 0 1 o]
ALL UAE 0] 0] o o] 0] (4] 1 0
WOMEN 0 0 0 o o 0 0 o]
ALL Yemen o 0] 0] o 0] 2 3 0
WOMEN 0 0 0 O o] 0 0 o)




APPENDIX

2003 | 2004 | 2005 | 2006 | 2007 2008 2009 (2010 2011 | 2012 TOTAL
26 35 22 22 23 14 29 25 14 38 376
6 2 4 4 0 1 10 6 4 13 63
8 1 10 10 3 9 3 3 4 90
0 0 1 0 0 0 0 0 4
1 4 3 2 8 12 6 19 58 46 174
0 0 1 0 0 0 0 0 0 2
27 20 36 21 49 27 16 32 75 38 405
0 3 2 0 1 0 0 2 8 3 20
14 L 33 32 39 32 44 51 37 37 405
1 0 0 2 8 5 2 6 3 5 36
109 58 30 34 51 19 15 24 35 25 429
3 1 2 0 0 0 0 9 3 1 20
10 25 24 50 28 40 90 50 42 35 534
0 0 0 2 0 0 1 0 0 0 3
3 3 13 16 23 27 17 14 16 20 171
0 2 0 0 1 1 4 0 15
2 1 0 1 4 17 9 13 69
0 0 0 0 1 2 1 3 15
2 0 0 40 20 13 17 26 10 13 169
0 0 0 0 0 2 4 3 3 1 13
3 4 7 17 9 16 27 17 n9 52 279
0 0 0 3 0 0 1 1 8 2 15
1 0 0 0 0 0 0 0 1 3
0 0 0 0 0 0 0 0 0 0 0
6 9 7 10 16 20 22 14 20 149
0 0 2 2 0 0 0 1 0 5 12
1 0 1 0 2 2 0 0 2 3 12
0 0 0 0 0 0 0 0 0 0 0
3 0 0 0 2 2 0 0 4 6 24
0 0 0 0 0 0 0 0 1 0 1
g 1 14 15 28 44 22 34 31 33 259
0 3 0 2 3 8 4 12 6 20 61
5 4 12 23 16 19 14 74 81 284
0 0 0 0 0 1 2 0 1 6
7 6 14 6 17 10 20 34 34 197
0 0 0 0 0 6 1 8
2 1 0 9 9 3 14 13 29 28 109
0 0 0 2 1 0 4 0 2 9
0 1 2 1 4 12 22 20 52 37 156
0 0 0 0 0 0 2 6 3 1

95



NGO Monitor Publications

NGO Malpractice: The Political Abuse of Medicine, Morality, and Science (September 2013)
Bad Investment: The Philanthropy of George Soros and the Arab-Israeli Conflict (May 2013)
Spanish Government Funding for NGOs: 2009-2011 (May 2013)
The Negative Impact of U.S. Government Funding for Mideast Political NGOs (May 2013)
The Goldstone Report “Reconsidered” A Critical Analysis (February 2012)
NGO Lawfare: Exploitation of Courts in the Arab-Israeli Conflict (September 2008, expanded 2nd edition, December 2010)
Europe’s Hidden Hand (April 2008; revised 2nd edition, March 2009)

Experts or Ideologues? A Systematic Analysis of Human Rights Watch’s Focus on Israel (September 2009)

INTERNATIONAL ADVISORY BOARD

Elliott Abrams Hon. Fiamma Nirenstein
Amb. Yehuda Avner Prof. Judea Pearl
Prof. Alan Dershowitz Judge Abraham Sofaer
Hon. Alexander Downer Prof. Elie Wiesel

Tom Gross Dr. Einat Wilf
Col. Richard Kemp Prof. Ruth Wisse
Douglas Murray R. James Woolsey

PRESIDENT:
Prof. Gerald Steinberg

NE[)MONITOR

Making NGOs Accountable

1 Ben-Maimon Blvd.
Jerusalem 92262 Israel
Phone: +972-2-566-1020
Fax: +972-77-511-7030
mail@ngo-monitor.org
WWW.Ngo-monitor.org

NGO Monitor’s mission is to provide information and analysis, promote
accountability, and support discussion on the reports and activities of NGOs
claiming to advance human rights and humanitarian agendas.

NGO Monitor is a project of the Amutah for NGO Responsibility (R.A. 580465508)

Organization in Special consultative status with the UN Economic and Social Council since 2013.
© 2013 NGO Monitor. All rights reserved.

Cover Image- AP photo



	cover
	SecondClassRights_lowres.pdf
	back

